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U/S 279/304(A)/377 of IPC 

State of Assam

Versus

Sri Pabitra Bag....………………….Accused

Present: Zafreena Begum, AJS

Judicial Magistrate First Class, Tinsukia

For the prosecution:

Sri P.K. Sarma

                  ……………….  Additional Public Prosecutor for the State

For the defence: 

    Sri Shreeram Prasad

    Sri Swatchata Sarma

                      ………………..  Advocate for the accused
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JUDGMENT

          

1. The  genesis  of  this  case  has  its  roots  with  the  lodging  of  the  First

Information  Report  (FIR)  that  on  24/03/2017  at  about  morning  7.20  pm

elder brother of the informant Sri  Shankar Acharjee S/o late Manoranjan

Acharjee was going to his home after his duty, near the Subhas Ch. Bose

statue ,Hijuguri, Tinsukia at N.H. 37, one motorcycle rider, who was driving

in a rush and negligent manner  all of a sudden, dashed the victim and as a

result  Sri  Shankar  Acharjee sustained grievous  injury  on his  person  and

immediately shifted in Civil Hospital, Tinsukia and later on again shifted to

AMCH, Dibrugarh and on 30-03-2017 the victim succumbed the injury.  .

Hence the case.

2. On the basis of aforesaid FIR, police registered a case against the accused

person as Tinsukia PS Case No. 421/17 under Section 279/304(A) of Indian

Penal Code (Herein after referred to as IPC). Police investigated the case

and  on  completion  of  investigation  submitted  charge-sheet  against  the

accused person Sri Prabitra Bagh under Section 279/304(A)/337 of Indian

Penal Code. 

3. On appearance of the accused person Sri Prabitra Bagh in Court, copies of

relevant documents u/s 173 Cr.P.C was furnished to him in compliance with

Section 207 of Cr.P.C.

4. Considering the relevant documents and hearing both the parties a prima

facie  case  was  found  against  the  accused  person  under  Section

279/304(A)/337 of IPC. The accused person pleaded not guilty and claimed

to be tried when particulars of offence under those Section is duly read over

and explained to him.

5. During evidence the Prosecution Side adduced evidence of three witnesses

and exhibited two documentary evidences.

6. At  the  close  of  the  prosecution  evidence,  examination  of  the  accused

person U/S 313 of the Cr.P.C. has been dispensed with as no incriminating
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circumstances appeared against him in the prosecution evidence. Defence

side has adduced no evidence and plea of the defence is of total denial. 

7. I have heard the arguments of the Learned Additional Public Prosecutor Sri

P.K.  Sharma,  representing  the  State  and Learned Legal  Aid  Counsel,  Sri

Swatchata  Sarma  representing  the  accused  person.  After  perusing  the

records, considering the materials produced, hearing the arguments of the

learned counsels for both the sides and the accused person, the following

point is taken as points for determination.

POINTS FOR DETERMINATION:

(i) Whether the accused person on 24.03.2017 at about 7:20 PM  near

the Subhash Ch. Bose statue, Hijuguri, Tinsukia at N.H. 37 was driving

his Pulsar motorcycle bearing Regd. No. AS-06-M-1814 in a rash and

negligent manner so as to endanger human life, or to be likely to

cause hurt or injury to any other person and thereby committed an

offence punishable U/S 279 of IPC?

(ii) Whether  the  accused person  on  same day,  same time and same

place  caused  the  death  of  Sri  Shekar  Acharjee  by  driving  his

motorcycle in rash and negligent manner, not amounting to calpiable

homicide and thereby committed an offence U/S. 304(A) IPC?

(iii) Whether  the  accused person  on  same day,  same time and same

place caused hurt to the victim Shekar Acharjee (since deceased) by

rashly and negligently driving his motorcycle and thereby committed

an offence punishable U/S. 337 of IPC?

8. The points for determination shall be decided in the light of the

evidence on record.

DISCUSSION, DECISION AND REASONS THEREOF:

9. Now let me scan the prosecution witnesses in order to arrive at the definite

finding. 
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10. Prosecution has examined, Sri Dhoneswar Saikia as PW1, who is a constable

at Traffic Branch, Tinsukia. In his evidence, PW1 deposed that the incident

occurred on 24-03-2017 at Hijuguri near the Netaji Subhash Chandra Bose

Statue at evening time and that two bikes were involved in the incident.

PW1  further  stated  that  when  he  reached  the  place  of  occurrence  the

injured persons were already taken to hospital. Then, he reached the place

of  occurrence  after  receiving  information  of  the  accident.  PW1  further

deposed that in the place of occurrence he saw one bike kept at the side of

the road. He proved Ext.1 as the seizure list and Ext.1(1) as his signature.

After perusal of the evidence of PW1, it is seen that he was not present at

the time of incident and he cannot say due to whose fault the accident took

place. Moreover, during cross-examination of PW1, he stated that he cannot

say the details of the bike seized through Ext.1. 

11. After going through the evidence of PW2 Sri Topu Tandia @ Topa, who was

present at the time of accident as he accompanied the accused person in

the same motorcycle, it is seen that nothing incriminating is found against

the accused person, as PW2 deposed before the court that on the day of

incident he was coming with accused Sri Pabitra Bag on his motorcycle from

Mahakali Tea Estate towards Hijiguri when suddenly we fell down and he

cannot  say  why  they  fell  down.  PW2  further  stated  that  he  lost  his

consciousness as soon as he fell down and regain sense in Civil Hospital,

Tinsukia. Hence, after careful scrutiny of the evidence of PW2, it is seen

that  he is the eye witness of the accident, who was present in the time of

accident, but he deposed that he cannot say why they fell down from the

motorcycle  at  the  time  of  accident  and  that  he  lost  his  consciousness.

Hence, from the evidence of PW2 also nothing incriminating has been found

against accused person. 

12. PW3, Sri Samar Acharjee, who is the informant of this case and the brother

of the deceased, in his evidence deposed that on 24.03.2017 at about 7:45

PM, while his deceased brother returning from work one Pulsar bike dashed

against him and later his brother admitted in Civil Hospital, Tinsukia by the

police and on 30.03.2017 expired. PW3 during his evidence in chief stated

that   he cannot  say  how the  incident  took  place  and also  during  cross
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examination stated that at the time of incident he was at home and he

cannot say how the accident took place. 

13. I have considered the evidence on record of both sides in its entirety and I

have also considered the rival pleas of both sides.

14. I have gone through Ext.2 i.e. the ejahar and after going through the same,

I found that the prosecution story which has been depicted in the F.I.R. and

the one which has been deposed by PW3 is totally different and this has

weakened the prosecution case.  After going through evidence on record

and Ext.2, it is seen that in Ext.2, the informant stated that due to rash and

negligent driving of the motorcycle rider, the accident took place and later

the victim died due to the injuries sustained, but in the evidence of the

informant as PW3, during his evidence in chief stated that he cannot say

how the incident took place and also during cross examination stated that

at the time of incident he was at home and he cannot say how the accident

took place.  Moreover,  as  already discussed above the other  prosecution

witnesses did not state anything incriminating against the accused person.

Hence, there exist no iota of evidence regarding rash and negligent driving

in a public place on the part of the accused and that due to the rash and

negligent driving of the accused the accident occur, because of which the

victim finally succumbed to his injuries. 

15. From the above discussion and after going through the evidence or record, I

found that there exist no sufficient materials for fixing the accused person

guilty  for  offence  punishable  U/S.  279/304(A)/337  of  IPC  and  the

prosecution  has  failed  to  prove  the  prima  facie  ingredients  of  section

279/304(A)/337 of IPC against the accused person. 

16. The standard of proof in criminal law is to prove guilt beyond all reasonable

doubt.  From  the  above  discussions  I  come  to  the  conclusion  that  the

prosecution  has  failed  to  establish  the  allegations  against  the  accused

person. Irrespective of the fact that due to a vehicular accident the victim

died, I have no option but to held the accused person namely Sri Pabitra

Bag is not guilty for offence punishable U/S. 279/304(A)/337 of IPC due to

lack of sufficient evidence, as such the accused Sri Pabitra Bag is hereby
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acquitted of the charges under section 279/304(A)/337 of Indian Penal Code

on benefit of doubt and the accused persons be set in liberty forthwith.   

17. The bail bond of the accused persons be remain in force for another six

months from today as per Section 437-A, Cr.P.C.

18. Given  under  my  hand  and  the  seal  of  this  Court  on  this  11 th day  of

December, 2020 at TINSUKIA COURT.

The case is disposed of.

               (ZAFREENA BEGUM)
 JUDICIAL MAGISTRATE FIRST CLASS

                                                                             TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri Dhoneswar Saikia.

P.W. 2: Sri Topu Tandia @ Topa.

P.W. 3: Sri Samar Acharjee. 

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1: Seizure list.

Ext.2: Ejahar. 

List of Defence Exhibits/Documents:

Nil

           (ZAFREENA BEGUM)
 JUDICIAL MAGISTRATE FIRST CLASS

                                                                               TINSUKIA

7 | 


