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HEADING OF JUDGMENT IN ORIGINAL SUIT

BEFORE THE COURT OF THE MUNSIFF,

Margherita, Tinsukia

Present: Sukanya Gogoi, A.J.S

Friday, the 16th day of December, 2020

Title Suit No. 09 of 2018

Smti. Bibha Rani Sonowal and Another…………………………. Plaintiffs

-versus-

Dipjyoti Sonowal and Anr.  …………………………………….. Defendants

This suit coming for final hearing on 1.12.2020 in presence of:

Joydeep Pal Choudhury            Advocate for the Plaintiffs

________________                Advocate for the Defendants

And having stood for consideration to this day, the Court delivered the following judgment:- 



JUDGMENT

1. The instant suit arises out of a petition filed by the plaintiffs Smti. Bibha

Rani Rani Sonowal (Plaintiff no. 1) and Sri. Niki Sonowal (Plaintiff no. 2)

who has prayed for a declaration that they are the wife and son of the

deceased Lakhinath Sonowal respectively and are his legal heirs entitled

to  receive  the  Widow  Pension,  children  pension  and  other  pensioner

benefits  from  the  Oil  India  Limited,  Duliajan.  They  have  brought  the

instant  suit  against  Dipjyoti  Sonowal  (Defendant  no.  1)  and  Bhaskar

Sonowal  (Defendant  no.  2)  who  are  both  sons  of  the  Late  Lakhinath

Sonowal. 

2. Through their petition, the Plaintiff no. 1 introduces herself as the second

wife of the deceased, Lakhinath Sonowal who he had married after the

death  of  his  first  wife  and Plaintiff no.  2  as  the  legitimate  son  of  the

couple. She narrates that her late husband was married to one, Anima

Sonowal since 20.2.1985 and they had two sons, namely Dipjyoti Sonowal

and Bhaskar Sonowal impleaded as Defendant nos. 1 & 2 in the instant

suit  and  accordingly  they  were  registered  as  family  members  in  the

service record of the deceased, Lakhinath Sonowal in Oil  India Limited,

Duliajan who are entitled to receive service benefits and other pensionery

benefits. After the death of his first wife on 7.2.1996, Lakhinath Sonowal

married  Plaintiff no.1  on  13.3.1997  according  to  Hindu  customs  and

traditions and accepted her as his legally wedded wife. On 4.8.1999, she

gave  birth  to  plaintiff no.  2.  However,  Lakhinath  Sonowal  died  on

20.4.2011 without registering their  names in the service records of  Oil

India Limited, Duliajan as his legally married wife and his legitimate son

and thereby entitled  to  Widow Pension  and Children  pension  from the

company  as  dependants  and  family  members.  The  plaintiffs  have

therefore filed the instant suit before this Court for declaration as to the

effect in order to remove the legal impediments that are preventing them

from  claiming  the  benefits  granted  to  the  family  members  of  the

employees of Oil India Limited, Duliajan. 

3. After registering the plaint as a title suit, summons were issued upon the

defendants which returned served on 14.11.2018 and they appeared and
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submitted their Written Statement where they had admitted to each and

every fact as stated in the plaint. 

4. The suit  was ordered to proceed ex parte against the Defendants vide

order  dated  15.6.2020.  Issues  were  framed  and  tagged  with  the  case

record after hearing both sides vide order dated 6.1.2020. The plaintiff

filed their evidence on affidavit of the witnesses along with a few exhibited

documents and on 29.6.2020, Plaintiff’s sole witness was cross-examined

and  their  evidence  was  closed.  The  trial  proceeded  to  the  stage  of

arguments which were heard ex-parte on 1.12.2020.

5. During trial and after a thorough perusal of the Plaint, the following points

for determination were framed by this Court:

1. Whether  the  Plaintiff no.  1  is  the  legally  married  wife  of  the

deceased Lakhinath Sonowal?

2. Whether  the  Plaintiff nos.  1  and 2  are  the  legal  heirs  of  the

deceased Lakhinath Sonowal besides Defendant nos. 1 & 2?

3. Whether  the  Plaintiff no.  1  and 2  are  entitled  to  receive  the

Widow  pension  and  Children  Pension  respectively  along  with

other pensionary benefits from Oil  India Limited, Duliajan with

effect from 1.5.2011?

4. Whether the Plaintiffs are entitled to any other reliefs as prayed

for under law?

6. On  15.12.2020,  the  following  additional  issue  is  framed  as  per  the

direction of my learned predecessor vide order dated 25.2.2019 which was

inadvertently overlooked and tagged with the case record in the exercise

of power conferred under Order Order XIV Rule 5, C.P.C.

a. Whether there is any cause of action for the present suit?

The Plaintiffs vide petition no. ____________ had stated that they do not

wish  to  adduce  any  additional  evidence  against  this  particular  issue

framed as according to them the evidence already filed by them would

prove to  be sufficient  to  answer  their  claim as  to  this  particular  issue

raised. After accepting the petition, the matter proceeded to judgment.  

7. In support of their case, the plaintiffs submitted their own statements as

PW-1 and PW-2 and also one, Thanu Gogoi, the Gaon Burah of Kapouhowa

Gaon as evidence on affidavit. Their cross-examination was not conducted

as the matter had proceeded ex parte. 
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Discussion, decision and reasons thereof

8. I have heard the arguments forwarded by the Plaintiffs side at length and

have perused the case record in its entirety. Having done so and in the

light of the arguments placed before me, I have arrived at the following

observations.

9. For convenience and better understanding,  I wish to begin the discussion

with Issue no. (a) and follow through with issue no. 1 to 4.

Decision on Issue (a): Whether there is any “cause of action” for

the suit?

10. Before delving into the intricacies of the existing situation, let us

first  recapitulate  what  the  term  “Cause  of  action”  denotes  in  law.

Construed  in  legal  terms  as  the  pivotal  ingredients  for  successfully

establishing a legal claim, ‘cause of action’ symbolizes the basis for

claim. As the redressal in the court would be based upon the whether the

grievance can be justified given the provisions of law, the cause of action

must also appear to raise a legal claim, sans which the action would fail. It

can also be said to be referring to the bundle of essential facts and refers

entirely  to  the  media  upon  which  the  plaintiff asks  to  arrive  at  the

conclusion in their favour.1 The cause of action is made up of a number of

facts which are necessary to be pleaded and which, if established would

enable  the  plaintiff to  obtain  from  the  Court  the  remedy  against  the

defendant.2In the instant suit, we see that the plaintiffs had instituted the

present suit for declaration of legal heirs of the deceased as they have

been  repeatedly  denied  the  right  to  avail  the  pensionary  benefits

otherwise granted to the legal  heirs  of  the deceased employees of  Oil

India Limited, Duliajan. Upon perusal of Ext.5 which is a copy of the letter

dated 25.4.2018 vide Ref No. ER:MS/156/98714/2018, it is seen that Oil

India  Limited,  Duliajan  had  clearly  rejected  the  claim  for  Pension  of

Plaintiff No.1 on the grounds that her name and that of Plaintiff No. 2 is not

recorded as family members and legal heirs of the deceased and as such

1 Mannappa v. Bhaskaraapa, AIR 1987 Kant. 113, Jain, Tarun, Examining the Concept of
'Cause  of  Action'  in  India (December  1,  2007)  available  at  SSRN:
http://dx.doi.org/10.2139/ssrn.1087352 visited on 25.11.2020 at 11.35 A.M
2 Orientirion Publicity v. Golden Plastics, 92 Mad LW 78, ibid
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the  pending  pension  amount  can  only  be  released on  production  of  a

Succession  Order  from  a  competent  Court.  Having  no  alternative,  the

Plaintiffs had filed the present suit for declaration. It is thus clear that this

suit has allegations and counter-allegations that point to the existence of a

clear cause of action where a right was claimed and the same was denied.

Considering  that  the  present  matter  at  hand  needs  judicial

intervention and adjudication, issue (a) is decided in affirmative and

goes in favour of the plaintiff. 

Point for Determination no. 1 & 2: Whether the Plaintiff no.1 and 2 is

the  legally  married  wife  of  the  deceased,  Lakhinath  Sonowal,  and

whether Plaintiff no.1 and 2 are his legal heirs?

11. I  would  like  to  discuss  both  the  points  together  as  they  are

intricately co-related to each other. The Plaintiff no.1, in her evidence in

chief  on  affidavit,  had  stated  that  her  late  husband  married  her  on

13.3.1997 according to Hindu rites and customs and in the presence of

family and friends, after the death of his first wife, Anima Sonowal. They

have  exhibited  a  copy  of  the  death  certificate  of  his  first  wife,  Anima

Sonowal, as Ext. 1 who died on 7.2.1996. On 4.8.1999, Plaintiff no. 1 gave

birth  to  a  son,  Niki  Sonowal  (PW-2).  She  has  further  stated  that  her

husband, Lakhinath Sonowal, had expired on 20.4.2011 whose certificate

of death is appended herein as Ext.2. This statement has been reiterated

by PW-2, her son in his own evidence on affidavit and by PW-3 who is the

Gaon  Burah  of  the  Plaintiff’s  village  confirming  her  marriage  to  the

deceased and the birth of their son. The factum of Plaintiff no.1’s marriage

to the deceased and the birth of Plaintiff no. 2 out of the said wedlock is

also admitted by the Defendants nos. 1 & 2, who happen to be the sons of

deceased with his first wife. It is pertinent to note that this juncture, the

prevalent societal norms lay much significance to the customary betrothal

of  a  couple  and  recognizes  the  marriage  of  two  persons  performed

through social  traditions and customs. The lack of a legal  certificate of

marriage cannot be the only ground of dismissing such a plea. They have

also forwarded a copy of the Next of Kin certificate issued by the Office of

the  Deputy  Commissioner,  Tinsukia  on  9.7.2018 as  Ext.  3  wherein  the

Plaintiff no.1,  Bibha Rani  Sonowal  and Plaintiff no. 2, Niki  Sonowal,  are

registered as the wife and son of Lakhinath Sonowal. Considering that her
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marriage to the deceased and the birth of her son was testified on oath by

the Gaon Burah, standing in as PW-3 as well as the social background of

the parties involved, I am satisfied that plaintiff no.1 is the legally married

wife of the deceased and that she and her son, Plaintiff no. 2 are his legal

heirs.  

Point no. 1 and 2 are therefore, decided in affirmative and

goes in favour of the plaintiffs. 

Point  for  Determination  no.  3:  Whether  the  Plaintiffs  no.  1  & 2  are

entitled to receive Widow Pension and Children Pension respectively

along with other pensionary benefits from Oil  India Limited, Duliajan

with effect from 1.5.2011?

12. In the instant suit, PW-1 and 2 have stated in their evidence in chief

that  Oil  India  Limited,  Duliajan  offers  service  benefits  in  the  form  of

pension  to  the  family  members  and  dependents  of  their  deceased

employees such as Widow Pension and Children Pension etc. All the three

PWs have stated that the deceased had failed to register the name of PW-

1 and PW-2 has his wife and son in the service records before his death

and as such they have not been able to avail the pension benefits that Oil

India offers.  The said facts  are admitted by both the defendants.  They

have forwarded a copy of the service testimonial of Lakhinath Sonowal as

Ext. 4 and on perusing the same, I see that even though the name of PW-2

has  been  registered  as  his  third  son,  PW-1’s  name  is  not  mentioned

anywhere as his wife. Taking into consideration the conclusion arrived at

regarding point nos. 1 & 2, it can be safely surmised that Plaintiffs no. 1 &

2 are indeed entitled to receive Widow and Children Pension along with

other pensionary benefits from Oil India Limited, Duliajan being the wife

and legitimate son of the deceased,  Lakhinath Sonowal.  The date from

which the such benefits accrues to them shall begin from the month after

the death of Lakhinath Sonowal.  According to Ext.2, Lakhinath Sonowal

had  expired  on  20.4.2011  and  accordingly  the  pension  benefits  shall

accrue  from  the  month  immediately  following  his  death.  Thus,  the

plaintiffs are entitled to the pension benefits and the accumulated arrears

with effect from 1.5.2011.

Point no. 3 is therefore, decided in affirmative and goes in

favour of the plaintiffs. 
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Point for determination no. 4: Whether the Plaintiffs are entitled to any

other reliefs as prayed for under law?

13. Considering the decisions arrived at while addressing point nos. 1, 2

and 3, it is held that Plaintiff no. 1, Bibha Rani Sonowal and Plaintiff no. 2,

Niki  Sonowal  are  the  legal  wife  and  legitimate  son  of  the  deceased,

Lakhinath  Sonowal  and  as  such  are  entitled  to  any  and all  rights  and

benefits that is accrued to them as legal heirs of the deceased. 

Point no. 4 is also decided in affirmative and goes in favour

of the plaintiffs.

‘

DECISION

14. In  the  light  of  the  deliberations  made  above  and  the  decisions

arrived at above,  I  am of the considered opinion that the Plaintiffs are

entitled to a decree as prayed for. 

ORDER

15. The present suit is decreed on contest without costs. 

16. It is hereby declared that :

(i) Plaintiff no. 1, Bibha Rani Sonowal, is the legally married wife of the

deceased, Lakhinath Sonowal and Plaintiff no. 2, Niki Sonowal is his

legitimate son.

(ii) Plaintiffs no. 1 & 2 are the legal heirs and family members of the

deceased and as such are entitled to receive Widow Pension and

Children  Pension  and other  pension  benefits  offered  by Oil  India

Limited, Duliajan to the family and dependants of their deceased

employees with effect from 1.5.2011.

17. Prepare the decree accordingly. 
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The judgment is pronounced by me in open Court and given under my hand

and seal of this Court on this 16th day of December, 2020

Sukanya Gogoi

Munsiff-cum-JMFC,

Margherita

APPENDIX

A. Plaintiff’s Witnesses

(i) Bibha Rani Sonowal – P.W.1

(ii) Niki Sonowal – P.W.2

(iii) Thanu Gogoi – P.W.3

B. Plaintiff’s Exhibits

(i) Ext. 1: Copy of the Death Certificate of Late Anima Sonowal

(ii) Ext. 2: Copy of Death Certificate of Late Lakhinath Sonowal

(iii) Ext. 3: Copy of Next of Kin Certificate of Late Lakhinath Sonowal

(iv) Ext. 4: Copy of Service Book of Late Lakhinath Sonowal

(v) Ext.5:  Copy  of  Letter  dated  25/04/2018  vide  Ref.  No.

ER:MS/156/98714/2018

C. Defendant’s Witnesses

None

D. Defendant’s Exhibits

Nil 
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Sukanya Gogoi

Munsiff-cum-JMFC,

Margherita
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