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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): 
MARGHERITA, TINSUKIA 

 

Present:  Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate (M) 
Margherita. 

G.R. C A S E   NO. 261/11 

U/S  379 I.P.C 

State 

  Vs. 
 

      Sri Rupom Rajbanshi.................Accused. 

 

 

Learned Advocate for Prosecution  : Mr.  BAPA PURU KASHYTA 

Learned Legal Aid Counsel for Accused : Mr. Ashif Hussain 

 
 
 

Evidence Recorded on  :  11-07-2019; 13-11-2019; 27-02-2020 & 

   12-11-2020. 

Accused Examined on  : 25-11-2020. 

Argument Heard on  : 25-11-2020. 

Judgement delivered on : 08-12-2020. 

    JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1. The concise fact of the prosecution case is that on 01-06-2011 the 

informant Sri Nitul Rajbongshi lodged an ejahar before Officer-in-Charge, 

Margherita P.S to the effect that on 31-05-2011 in the intervening night at about 

1:00a.m-4:00a.m his motorcycle(Bajaj Pulsar)bearing Registration Number AS-

23G-2838 was stolen from his house and thus he filed this case.  

2. On receipt of the ejahar, the Officer-in-charge, Margherita police station 

registered the case as Margherita P.S Case No. 91/2011 u/s 379 IPC and 

endorsed A.S.I. Disti Kumar Das  with the pre-steps of the investigation. In the 
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course of investigation, the Investigating Officer visited the place of occurrence, 

prepared sketch map and seized the motor cycle and its documents and the 

accused persons Sri Rupom Rajbogshi and co-accused Sri Robin Barman were  

arrested and forwarded them to the court. On the conclusion of investigation, 

police filed charge-sheet U/S 379 I.P.C. on 20-07-2011 against the accused 

persons Sri Robin Baruah and  

Sri Rupom Rajbonshi and the accused Sri Rockey Subba and Sri Phulaman 

Gurung were shown as absconder in the charge sheet. 

3. On receiving the case for disposal, the accused Rupom Rajbonshi and Sri 

Robin Borman were produced from judicial custody and were subsequently 

released on bail. It is to be mentioned here that the present accused person Sri 

Rupom Rajbongshi has remained very irregular in his appearance before the 

Court during trial and his production was secured by issuance of warrant a  

number of times. During the trial the case, on the basis of report of NBW/A the 

case was abated as against the accused Sri Phulaman Gurung. Also  is filed 

against the accused person namely Rabin Barman on 24/04/2018 and 

subsequently the case was also filed against accused Sri Rockey Subba and the 

case was split up and proceeded against the accused Sri Rupom Rajbongshi .  

The copies of the relevant document was furnished to the accused person Sri 

Rupom Rajbongshi only  in compliance with S.207 Cr.P.C. After consideration of 

charge, charge u/s 379 of IPC was framed and read over and explained to the 

accused person, to which he abjured the guilt and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

 

 Whether the accused person Sri Rupom Rajbongshi along with the 

accused Sri Phulaman Gurung(since deceased) and the absconding accused 

persons Sri Robin Barman and Sri Rockey Subba  on 31-05-2011 at night at 

about 1:00a.m to 4:00a.m at No.4 Makum Pothar, Margherita intending to take 

dishonestly the  motorcycle(Bajaj Pulsar) bearing Registration Number AS-23G-

2838 of the informant Sri Nitul Rajbongshi out of his possession and without his 

consent, moved the motorcycle in order to such taking dishonestly and  were 

found in possession of the said motorcycle later on at Namtola and thereby the 

accused committed an offence u/s 379 of IPC ? 
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5. During trial prosecution examined as many as 6 (six) witnesses including 

the Investigating Officer. The defence have fully utilised the opportunity to cross 

examine the prosecution witnesses.  

6. After closure of the prosecution evidence, the incriminating materials 

appearing in the prosecution evidence has been  put to the explanation of the 

accused person U/S.313 Cr.P.C. and the accused person was of complete denial 

and claimed innocence and stated that he was not caught with the bike. He 

further stated that he was driving vehicle at Namtola and the police of Margherita 

P.S. on seeing him, caught him and brought him with them and he denied 

committing any theft.  

7. The defence side have declined to adduce any evidence in defence. After 

closure of evidence, I have heard the final arguments of the learned advocates of 

both the sides and thereupon have reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

8.  Taking into consideration the entire materials on record, starting with the  

Ext.1  ejahar , it is a detailed piece of information  and there is no delay in 

lodging the Ext.1.  

9. Considering the testimonial evidence of PW-1 Sri Nitul Rajbonshi, the 

informant , he could identify the accused Sri Rupom Rajbongshi  and deposed 

that in the month of July, 2011 his Pulsar bike was stolen from his house at 

about 3:30 A.M. His bike was having handle lock and he had locked it. His bike 

was kept at the Verandah. He used to have a look through the window and he 

peep and see it. He saw that the bike was stolen. He did not see his bike. .He 

lodged FIR. Ext. 1 is the FIR and Ext.1(1) is his signature. It is further stated that 

there was a phone from Namtula of Nagaland and he had seen the picture of it 

and he was able to recognize his bike. He had submitted his bike’s documents. 

Ext.2 is the seizure list and Ext.2(1) is his signature. After one the wireless 

message came and he came to the Thana and came to know that the accused 

had committed theft of the bike. 

10. During cross examination he admitted that he did not see that the 

accused person committed theft of his bike with his eyes. When he woke up  in 

the morning he saw that his bike was not there in the Verandah. He also 

admitted that he does not know from whom the bike was recovered.  
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11. From the above testimonial evidence of the star witness, the informant 

PW-1 Sri Nitul Rajbongshi he was very prompt in his action as a owner of the 

motorcycle in informing the police about the alleged incident. The PW-1 Sri Nitul 

Rajbongshi  could also positively affirm the identify of the accused person Sri 

Rupom Rajbongshi  in the Court as he testified of seeing the accused at the 

police station where the accused Sri Rupom Rajbongshi was kept after 

apprehending him along with other co-accused Sri Robin Barman(absconding) 

and the bike of the informant was also found with them, the motorcycle which 

was identified by the PW-1 to be his on seeing its picture. The PW-1 Sri Nitul 

Rajbongshi  also proved the Ext.2 Seizure list vide which the Registration 

Certificate of the motorcycle bearing Registration Number AS-23G-2838 was 

seized from the PW-1 . 

12.  It is to be worth mentioning that the wrongdoer while committing the 

offence of theft takes every precaution not to be seen and particularly in the 

offence of theft , in every case, given the circumstances of the case, there may 

not be any eye witness to the incident of alleged theft. But the circumstances 

connecting the main event of theft, like the concealment and recovery of the 

article stolen are of pivotal importance to bring home the offence of theft. 

13. Considering the testimonial evidence of PW-2, Smti Mithu Baruah 

deposed that the informant is her husband and she does not know the accused 

person. Her husband’s bike was stolen. Her husband informed the Thana and the 

FIR was lodged. The bike was recovered from Namtula. Her husband was shown 

the picture of the bike and the police brought the vehicle.  

14. During cross examination she admitted that she did not see who 

committed the theft.  

15. Thus the PW-2 Smti. Mithu Baruah corroborated the PW-1 Sri Nitul 

Rajbongshi as to the fact that an incident of theft of her husband’s motorcycle 

has occurred and about its subsequent recovery from Namtola and her 

husband(PW-1) identifying the recovered motorcycle to be his.  

16. Considering the testimonial evidence of PW-3, Smti Puspa Mech deposed 

that she knows the informant as well as the accused person Sri Rupom 

Rajbongshi. The PW-3 testified that the  accused Sri Rupom Rajbongshi was 

caught along with the bikes  . There was theft of bikes of Nitul Rajbongshi & 

Lakhi Nandan Borah. They(PW-3) were called at the Thana and they(PW-3) saw 

the accused Sri Rupom Rajbongshi at the Thana.  
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17. During cross examination she admitted that she does not have any 

knowledge as to who committed the theft. The police did not record her 

statement. 

18.  Considering the testimonial evidence of PW-4, Sri Lakhi Nandan Borah 

deposed that he knows the informant and the accused person.  There was theft 

of his bike and the bike of Nitul on the same day. The police caught along with 

the present accused and another accused person. He handed over R/C to the 

police and the bike was given to him. Ext.2 is the seizure list and Ext.2(1) is his 

signature. 

19. During cross examination he stated that there was recovery of bike from 

the accused person. The police brought him to the Thana. It was the accused 

who committed theft of his bike. During cross examination he admitted that he 

lost his bike from his house and he did not see who committed theft of bike. 

20. Thus, the PW-4 Sri Lakhi Nandan Borah could also positively affirm about 

the incident of theft and he could stand the test of cross-examination and could 

establish as to the recovery  of bike from the accused person Sri Rupom 

Rajbongshi. 

21. Considering the testimonial evidence of PW-5, Sri Mohendra Gogoi 

deposed that he knows the informant, but he does not know the accused person. 

The incident took place about 8/10 years ago. The informant’s pulsar bike was 

stolen and on the next day they saw police at the place of occurrence. His cross-

examination was declined. 

22. Considering the testimonial evidence of PW-6, Sri Dristi Kumar Das, 

Investigating officer deposed that  on 01-06-2011 he was posted at Margherita 

as A.S.I of police. On that day the informant Sri Nitul Rajbonshi lodged an ejahar 

before O/C, Margherita P.S and O/C, Margherita P.S registered the case as 

Margherita P.S case No. 91/11 u/s 379 IPC and endorsed him with the 

investigation. He recorded the statement of the informant at the police station 

itself. In the meantime, O/C, Namtola P.S, Sivsagar  District informed over phone 

to O/C, Margherita P.S that two motorcycles in connection with this case has 

been recovered and being kept at Namtola P.S and also two accused persons has 

been apprehended.  On receiving instruction from the O/C Margherita P.S, he 

along with other staff proceeded to Namtola P.S and found two accused persons 

namely Sri Rupom Rajbonshi & accused Sri Robin Borman and one motorcycle 

bearing registration No. AS-23-G-2838 (Bajaj Pulsar, colour CW red)was 
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recovered  and  the said motorcycle was identified by informant and taken 

signature of the two accused persons Rupom Rajbonshi and Robin Borman in the 

seizure list. Ext.3 is the seizure list and Ext.3(1) is my signature. Ext.3(2) is the 

signature of the accused Robin Borman and Ext.3 (3) is the thumb impression of 

the accused Rupom Rajbonshi.  Thereafter, he recorded the statements of the 

seizure witnesses at Namtola P.S, Sivsagar.  Thereafter, he visited the place of 

occurrence i.e. Margherita Makum Pathar the house of the informant and 

prepared the sketch map. Ext. 4 is the sketch map and Ext.4(1) is his signature. 

Thereafter, he recorded the statements of the witnesses available there. Ext.2 is 

the another seizure list and Ext.2(3) is his signature. He interrogated two 

accused Sri Rupom Rajbonshi and accused Robin Borman and arrested and 

produced before the court and sent to judicial custody. Two more accused 

persons namely Roki Subba and Kuleman Gurung could not be apprehended. The 

motorcycle and registration certificate was given to the informant. After 

completion of his preliminary investigation, he handed over the case diary to the 

O/C, Margherita P.S on 05/07/2011 and on the basis of his preliminary 

investigation the O/C, Margherita P.S submitted charge sheet u/s 379 IPC against 

accused Sri Rupom Rajbonshi and accused Sri Robin Borman and the co-accused 

persons  Roki Subba and Kuleman Gurung were shown as absconder in the 

charge sheet. Ext. 4 is the said charge sheet and Ext.4(1) is the signature of O/C, 

Margherita P.S S.I Sri Sidheswar Borah, which he can identify. 

23. During cross examination he stated that Ext.3 seizure list was prepared 

by him. As per the seizure list Ext.3 the bike was seized from the possession of 

Sri Robin Borman. The accused Sri Rupom Rajbonshi was also there with the 

accused Sri Robin Borman at the time of the preparation of the seizure list Ext.3. 

24. Thus the Investigating Officer supported the evidence establish by the 

informant and other witnesses as to the recovery of the motorcycle of the 

informant from the possession of the accused Sri Rupom Rajbongshi and the 

other absconding co-accused Sri Robin Borman. Also what transpires from the 

testimonial evidence of the prosecution witnesses is that the stolen motorcycle 

was taken to Namtola  perhaps for the purpose of selling the same, this is a 

organised form of crime which ought be dealt with strictly. 

25. Although the accused in his explanation , the accused person was of 

complete denial and claimed innocence and stated that he was not caught with 

the bike. He further stated that he was driving vehicle at Namtola and the police 

of Margherita P.S. on seeing him, caught him and brought him with them and he 
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denied committing any theft. But as discussed above the prosecution witnesses 

have proved the prosecution case beyond reasonable doubt whereas the defence 

did not adduce any evidence  and were not able to rebut the evidence 

established by the prosecution. 

26. Thus, the prosecution has proved beyond reasonable doubt that the 

stolen motorcycle bearing Registration Number AS-23G-2838 was of the 

informant Sri Nitul Rajbongshi and it was in a very silent and secret manner 

moved from the verandah of the informant’s house and thus out of the 

possession of the informant and without his consent and it was taken to Namtola 

where the said motorcycle was recovered and seized from the possession of the 

co-accused Sri Robin Barman and the present accused Sri Rupom Rajbongshi 

which has been proved by the prosecution witnesses, the Investigating Officer 

and also the Ext.3 Seizure list . 

27. Thus taking into consideration the entire gamut of evidences as discussed 

above the prosecution has proved beyond doubt the point of determination is 

decided in affirmative . 

28. Considering above,  the prosecution has successfully proved the case 

against the accused person Sri Rupom Rajbongshi beyond reasonable doubt. 

Accordingly the accused Sri Rupom Rajbongshi is convicted under Section 379 

I.P.C. 

 

                                            O R D E R 

 

29.  I have considered the case of the accused person for extending the 

benefit of Section 360 Cr.P.C  or the provision of Offenders Act. In the instant 

case as emanated from the above discussion the accused committed the offence 

in a pre designed manner  and is a part of much organised crime where the 

vehicles of the innocent public is stolen for selling and has become a increasing 

menace to the society and this calls for an alert to the whole criminal justice 

system  and thus it is not a proper circumstance explained to the benefit of 

Section 360 Cr.P.C or the provisions of the Probation of Offenders Act. Therefore 

such benefit could not be extended to the accused person. 

30.  I have heard the accused person on the question of sentence and the 

accused person sought clemency. The accused person stated that he have to 
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look after his family therefore leniency in sentence shall be extended to the 

accused persons. 

31. Considering the circumstances of the case as well as submission of the 

accused persons, this court convicted the accused person under section 379 I.P.C 

with simple imprisonment for a period of 3 (three) years only . 

32. Period of detention during the course of investigation, enquiry, trial, if any 

, shall be set off from the sentence awarded. 

33. No effective order as to disposal of seized articles could be passed as 

there are absconding accused persons.  

34. A copy of the Judgment shall be given to the accused person free of cost 

immediately. 

35. The case shall remain open as against the absconding accused persons 

Sri Robin Barman and Sri Rockey Subba. 

 36.  The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 8th  day of December, 2020 under the 

hand and seal of this court.  

 

 

 

Typed on my dictation by 

Sri Akhim Das, Steno 

and corrected by me.                                                                         

( Smti. S. Borpujari, AJS) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.  

 
 
 
 
 
 

 
 
 
 
 

 
 
 

 
 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

PW-1- Sri Nitul Rajbonshi. 

PW-2- Smti Mithu Baruah . 

PW-3-Smti Puspa Mech . 

PW-4- Sri Lakhi Nandan Borah. 

PW-5-Sri Mohendra Gogoi. 

PW-6-Sri Dristi Kumar Das(Investigating Officer).   

 

2. LIST OF PROSECUTION EXHIBITS: 

 

Ext.1 – FIR(Ejahar). 

Ext.2 – Seizure list. 

Ext.3- Seizure list. 

Ext.4-Sketch Map. 

Ext.4- Charge-Sheet(Ought have been marked as Ext.5).                                                                                                                                                                        

 

 

     3.  LIST OF DEFENCE WITNESS: NIL. 

4.  LIST OF DEFENCE EXHIBITS: NIL. 

5.  LIST OF THE COURT WITNESS:NIL. 

 

 

 

 

(Smti. S. Borpujari, AJS) 

     Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.                         

 

 


