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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): MARGHERITA 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate (M) 
Margherita. 

G . R. C A S E   NO. 901/2015 

  U / S . 447/323/506 I.P.C 

State 

  Vs. 
 

        Sri Sukra Barla.................Accused. 

 

 

Learned Advocate for Prosecution : Mr.  BAPA PURU KASHYTA(Assistant.P.P) 

Learned Advocate for Defence : Mr. Suman Roy. 
 
 
 

Evidence Recorded on  : 01-03-2017; 03-05-2017; 14-08-2017; 

  03-10-2017 & 30-05-2019. 

Accused Examined on  : 07-11-2020. 

Argument Heard on  : 11-11-2020. 

Judgement delivered on : 21-12-2020. 

 

         JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1. The concise fact of the prosecution case is that on 31-10-2015 the 

informant Sri Junash Barla lodged an ejahar before Officer-in-Charge, Digboi P.S 

to the effect that on 30-10-2015 at about 10:00 p.m. the accused Sri Sukra Barla 

without any reason assaulted him and threatened to kill him and asked the 

informant to leave the place of his business. Before this incident, the said 

accused person also stated to cut him and he informed the said incident to the 

officer-in-charge, Margherita P.S. on 19-10-15.  Hence this case.  
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2. On receipt of the ejahar, the Officer-in-charge, Margherita Police station 

registered the case as Margherita P.S Case No. 307/15 U/S. 325/506  I.P.C. In 

the course of investigation, the Investigating Officer visited the place of 

occurrence, prepared sketch map , collected the injury report of the victim and 

the accused person was arrested and he was released on bail by police. On the 

conclusion of investigation, the Investigating Officer submitted charge sheet U/S 

447/323/506 IPC on 28/11/2015 against the accused person namely Sri Sukra 

Barla.  

3. On receiving the case for disposal, summon was issued to the accused 

person. On appearance of the accused person, copies of the relevant document 

was furnished to the accused person  in compliance with S.207 Cr.P.C. Particulars 

of offence U/S. 447/323/506 I.P.C were explained  to the accused person to 

which he abjured the guilt and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

 

(a) Whether the accused person Sri Sukra Barla on 30-10-2015 at about 

10:00 P.M. at Long Tikhak Gaon, Mouza-Makum, P.S. Margherita, District 

Tinsukia had committed criminal trespass by entering into the house of the 

informant Sri Junash Barla and thereby unlawfully remained there with an intent 

to commit an offence and thereby committed an offence punishable U/S. 447 of 

IPC? 

(b) Whether the accused person Sri Sukra Barla on the same date, time and 

place voluntarily caused hurt to the informant Sri Junash Barla and thereby 

committed an offence punishable U/S.323 of IPC? 

(c) Whether  the accused person Sri Sukra Barla on the same day, time and 

place threatened the informant Sri Junash Barla and thereby committed an 

offence punishable u/s 506 of IPC? 

 

5. During trial prosecution examined as many as 5 (five) witnesses and 

exhibited 1 (one) document only (shown in annexure appended herein 

below).The defence have fully utilised the opportunity to cross examine the 

prosecution witness. After closure of the prosecution evidence, the incriminating 

materials appearing in the prosecution evidence has been put to the explanation 

of accused person U/S.313 CrPC by invoking the provision of S313(5)CrPC and 

the accused person was in complete denial and claimed to be innocent and 

stated that the informant Sri Junash Barla had lodged this case in collusion with 
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Sri Uttam Tung Yang who lodged two false cases against the accused to grab 

their land/tea garden.The accused further stated that in the ejahar the informant 

had stated that the incident occurred on 30.10.2015 at about 10:00p.m, whereas 

in his cross-examination the informant stated that the incident occurred two 

years back at about 2:00p.m.  

6. The defence side have declined to adduce any evidence in defence. After 

closure of evidence, I have heard the final arguments of the learned advocates of 

both the sides and thereupon have reached the following decision . 

DISCUSSION, DECISION AND REASONS THEREOF : 

7.  Taking into consideration the entire materials on record, starting with the  

Ext.1  ejahar , it is a detailed piece of information  and there is a delay in lodging 

the Ext.1 by a day, however the reason for delay is not explained in the Ext.1.  

8. Considering the testimonial evidence of PW-1, the informant Sri Junash 

Barla deposed that he knows the accused person. The incident occurred about 2 

years back(his evidence was recorded on 01.03.2017) at about 2:00 p.m and at 

that time he was at tea garden and was on duty. The accused came and had 

threatened of assaulting him and driving him out of the tea garden from his work 

and he chased him out from there and as such he left from there. Thereafter, he 

lodged an ejahar on the matter. Ext.1 is the ejahar and Ext.1(1) is his signature.  

9. In deviance to the Ext.1 ejahar, the PW-1 Sri Junash Barla  did not utter 

any word about being assaulted by the accused person on the date of the 

incident in his testimonial evidence. 

10. During cross examination PW-1 Sri Junash Barla  has stated that the 

ejahar was written as per his version, but he does not remember the name of 

the person who wrote the ejahar. It is further stated that the fact of the accused 

threatening to cut him with dao and that of chasing him had been mentioned in 

his ejahar and he had also stated that the same before the police. It is also 

stated that he had deposed in that other case filed against the parents of the 

accused.  

11. The Defence side could bring out the fact of inimical relations between 

both sides due to land dispute as during the cross-examination the PW-1 Sri 

Junash Barla  stated that PW-1 works in the tea garden of Sri Pabitra Sharma 

and that Sri Umatang Tung Young is the business partner of Sri Pabitra Sharma 

and it is also brought out during the cross-examination and the PW-1 stated that 
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of Sri Pabitra Sharma and  Sri Umatang Tung Young had lodged a case against 

the the accused person’s parents in connection with a land dispute prior to this 

instant case. Thus the PW-1 is found shaken during his cross-examination . 

12. Considering the testimonial evidence of PW-2, Sri Joseph Nag deposed 

that he knows both the informant the accused person. He does not know 

anything about the incident. His cross-examination was declined.   

13. Considering the testimonial evidence of PW-3, Smti Sabina Barla deposed 

that she knows the informant and the accused person is her son. She does not 

know anything about the incident. Her cross-examination was declined.  

14. Thus the PW-2 and PW-3 could not improve the prosecution case as they 

stated of not knowing anything about the alleged incident. 

15. Considering the testimonial evidence of PW-4, Sri Johan Barla deposed 

that he knows the informant. Accused is his elder son. He has a garden of 

“scented grass”(Chitranella). On the date of occurrence the accused was 

watching the garden. Seeing him he told him not to watch his garden as he was 

capable to do it himself. Then the accused went away. It is also stated that he do 

not know what had happened in between his son and the accused. At the 

relevant time he was sleeping. Afterwards police came and he gave statement 

before the I/O.    

16. During cross examination he stated that the accused did not return back 

to his garden.  

17. Thus the PW-4 could not much improve the prosecution case as he could 

testify only as to the part of accused person leaving the garden of the PW-4 and 

the PW-4 has not witnessed the incident  and thus could not much improve the 

prosecution case. 

18. Taking into consideration the testimonial evidence of PW5 Sri Uma Tang 

Tung Yang in his evidence has deposed that he knows the informant as well as 

the accused person. He has cultivated Sem Grass (Chitranala). He carried on Tea 

plantation. It was Sri Junash Barla(the informant) who had built a house in his 

land and he lodged a case in relation it. He does not know about the occurrence 

which took place between the accused and the informant. His cross-examination 

was declined.  Thus as the PW-5 is not an eye witness to the alleged incident 

thus he could not much improve the prosecution case. 
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19. The non examination of the Investigating Officer who   is a official 

witness of law who are to support the witnesses of facts but in the instant case 

the witnesses of fact could not establish the guilt of the accused and thus the 

non-examination of the Investigating Officer is not likely to effect the merit of the 

case. 

20. The accused in his explanation to the questions U/S.313 Cr.P.C. was of 

complete denial and stated that the informant Sri Junash Barla had lodged this 

case in collusion with Sri Uttam Tung Yang who lodged two false cases against 

the accused to grab their land/tea garden.The accused further stated that in the 

ejahar the informant had stated that the incident occurred on 30.10.2015 at 

about 10:00p.m, whereas in his cross-examination the informant stated that the 

incident occurred two years back at about 2:00p.m.  

21. As discussed above the PW-1 the informant and victim of the case has 

been found shaken in his cross-examination and the other prosecution witnesses 

could not much improve the prosecution case. Thus where the informant/victim 

has been found shaken and in absence of any independent eye witness the 

prosecution case could not be proved beyond reasonable doubt and all the point 

for determinations are decided in negative. 

 

22. Thus, on consideration of entire gamut of evidence the prosecution has 

failed to prove beyond reasonable doubt the prosecution  case.    Thus, the 

benefit of doubt is given to the accused person and the accused person Sri Sukra 

Barla is held not guilty. 

O R D E R 

 

23. In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Sukra Barla under section 447/323/506 of The Indian Penal 

Code. 

24.  The accused person Sri Sukra Barla is acquitted and set at liberty  
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forthwith. The bail bond of the accused person is automatically extended for a 

further period of 6 (six) months from today as per provision of Section 437 A , 

Cr.P.C. 

 

25.  The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 21st   day of December, 2020 under the 

hand and seal of this court. 

 

 

 

 

Typed on my dictation by 

Sri Akhim Das, Steno 

and corrected by me.                                                                         

  ( Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate (M),  
  Margherita, Assam.  

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

PW-1- Sri Junash Barla. 

PW-2- Sri Joseph Nag. 

PW-3- Smti Sabina Barla. 

PW-4- Sri Johan Barla. 

PW-5- Sri Uma Tang Tung Yang. 

 

 

2. LIST OF PROSECUTION EXHIBITS: 

Ext.1 – F.I.R(Ejahar). 

 

     3.  LIST OF DEFENCE WITNESS: NIL. 

4.  LIST OF DEFENCE EXHIBITS: NIL. 

5.  LIST OF THE COURT WITNESS: NIL. 

  

 

 

 

       (Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.                         

 

 


