
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1002 of 2017
U/S 448/294/506/427 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

 Sri Rinku Gogoi
…………….Accused

                           Present: Chetana Khanikar
                                       Additional Chief Judicial Magistrate, Tinsukia

                        For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence  : Sri Binod K. Sharma, Advocate

Evidence recorded on:  24.01.2019, 20.02.2019,

                                     24.06.2019, 31.10.2019. 

                           Argument heard on:      23.12.2019. 

                           Judgment delivered on: 03.01.2020. 

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

16.05.17 at about 7.15 pm, one Sri Rinku Gogoi came to the shop of

the informant M/s Dezyner Hub situated near overbridge, Makum Road,

Tinsukia town and  started abusing the informant for not attending the

court  on  15.05.17  for  adducing  evidence  in  a  case  lodged  by  the

informant only earlier,  against the said Rinku Gogoi.   The informant

asked  Rinku  Gogoi  to  calm  down  and  offered  tea  but  he  kept  on

shouting and abusing the informant.  Rinku Gogoi threatened the staff

of the informant, Sri  Sanjiv Baruah to leave the place and suddenly

picked one chair and by shouting “kela aaj tumko jaan se maar dega”

tried to hit Sanjiv Baruah with the said chair with  an intention to kill

him.  Somehow, Sanjiv Baruah saved his life by running therefrom.  The
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said Rinku Gogoi in the meantime broke the goods and other valuable

items of the shop of the informant including dining tables, center tables

etc.  kept for sale.  He also broke the monitor of computer and other

glasses of  the shop.   The whole incident was recorded in the CCTV

camera installed in his shop premises.  Rinku Gogoi has caused loss

and  damage  of  more  than  rupees  five  lakhs  to  the  informant  by

damaging the goods exposed for sale in the shop of the informant.  The

informant apprehended that  Rinku Gogoi may again take attempt to

kill him and to damage his property.  

2.         On the basis of  aforesaid FIR,  police registered a case as

Tinsukia PS Case No. 587/2017. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Rinku Gogoi U/S 448/294/506/427 of IPC. 

3.          On appearance of the accused Sri Rinku Gogoi in Court, copies

of relevant documents were furnished to him as required U/S 207 of Cr.

P. C. Considering the relevant documents and hearing both the parties

sufficient  ground is  found to presume that  the accused person had

committed offence U/S 448/294/506/427 of IPC. Accordingly, particulars

of offence under those sections are duly explained to him to which the

accused pleaded not guilty and claimed to be tried. 

4.       During trial the prosecution has examined five witnesses and

also adduced three documentary evidences.

5.   At  the close  of  the prosecution evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.  After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:
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i)  Whether on 16.05.2017, the accused had entered the shop of the

informant with intent to commit an offence thereon?

ii) Whether the accused had damaged the articles of the informant, on

that day? 

Iii)  Whether  the  accused  had  abused  the  informant  with  obscene

words, at public place, on that day?

iv)  Whether  the  accused  had  threatened  the  informant  with  dire

consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point(i), (ii), (iii) and (iv):

5. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition  Point  No.  (i),  (ii),  (iii)  and  (iv)  are  taken  together  for

discussion.        

6.  The informant Sri Pankaj Khemani as PW1 has deposed that the

incident took place on 16.05.2017 at 7-7:30 PM.  The accused came to

the shop of the informant and asked the informant why he had not

attend the court after getting the summon. Then he called his advocate

and he also told him over phone that if he would have gone to court

the  matter  would  have  been  be  settled.  Thereafter,  the  accused

abused the informant, took attempt to assault him with a chair, but

failed. Then the accused had broken the glass top of the dinning table,

monitor of CCTV and CC camera and different furniture of the shop of

the informant. Thereafter, the accused had left the shop. Police came

to the shop of the informant and recorded his statement.  Police seized

footage of CCTV camera, dinning table, chair and wardrobe. Police also

seized one pendrive.

7. During  cross-examination  he  has  deposed  that  the

distance between the PO and the PS is about one and half km. It will

take 1-2 minutes to reach the PS from his shop. The FIR was typed by

him. He along with Sanjay Modi went to the PS. His shop is surrounded

3



by the house of P.D. Aggarwala, Manish Khemani, Shyam Chemical etc.

In  front  of  his  shop  approximately  250  people  reside  at  Khemani

quarters.  Police did not seize the broken glass.  Sanjib Baruah, Liton

Dutta are his staff. Sanjib is working in his shop since last 3 years and

Liton is working since 10 years. Accused Rinku Gogoi has business of

the same nature which the informant has.  Earlier also he filed a case

against the accused which was compromised.  After filing of this case

he  deposed  before  the  court  in  the  earlier  case  which  was

compromised.

8. PW2 Sri Litan Dutta has deposed that the incident took place on

16.05.2017  in  the  afternoon.  At  the  relevant  time,  he  was  at  the

showroom of the informant. The accused came to the showroom and

talked to the informant. Thereafter,  the accused started abusing the

informant and damaged the furniture of the showroom such as dinning

table,  chair,  showcase,  almirah  etc.  Then  the  accused  went  away.

Thereafter the informant filed this case.

9. During his cross examination he deposed that police recorded

his statement at the PO.  He had been working at the showroom of the

informant since 5-6 years. There was another case pending between

the informant and the accused filed prior to this case.  The showroom

opens at 8:30 AM and closes at  8 PM.  In front of the PO Khemani

quarter is situated wherein about 50 families are residing. In the back

side of the PO the house of the informant is situated. In the east side of

the PO the shop decowoods and its owner's house is situated. In the

west side of the PO the house of the cousin of the informant is situated.

But, he has not seen the damaged furniture in court. 

10.           PW3 Sri Sanjib Baruah has deposed that the incident took

place about 2  years ago at the shop Designer Hub, where he works.

On the day of incident the accused came to Designer Hub and engaged

in an altercation with the informant, who is the owner of the shop. The

accused also tried to assault the informant for which the informant had

left the shop. Then the accused had broken the glass top of a dinning
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table,  dressing table,  almirah and LCD monitor  by a chair  from the

shop. Then the accused left the shop.

11. During  his  cross  examination  he  deposed  that  he  was

working in the shop of the informant since 3-4 years.  He did not state

to police that  on the day of incident the accused came to Designer

Hub  and  engaged  in  an  altercation  with  the  informant,  who  is  the

owner of the shop; the accused also tried to assault the informant for

which the informant had left the shop; then the accused had broken

the  glass  top  of  a  dinning  table,  dressing  table,  almirah  and  LCD

monitor by a chair from the shop.  In the right side of the shop of the

informant the house and shop of Sri Manish Khemani is situated.  They

closed their shop almost at the same time and Sri Manish Khemani was

residing in his house along with other 4 members of his family.  In the

left side of the shop of the informant the house and shop of the owner

of Decowoods is situated.  In the front side of the shop of the informant

Khemani  quarters  are  situated  and  number  of  families  are  residing

therein. The informant's shop is situated at Makum road and the road is

a busy area.  He forgot whether Ext-2 was a blank paper or anything

was written there at the time of  putting his signature.  He does not

know how to read and write English. He signed the Ext-2 as a witness

of breaking the shop by the accused.  He had not seen any broken

articles in the court.  After half an hour of the incident police reached

the PO and took his signature.

12. PW4- Sri  Rajesh Sharma has deposed that   the incident

took place more than one year ago at the shop Designer Hub, where he

worked, in the evening time at about 3-4 PM. On the day of incident the

accused came to Designer Hub and engaged in an altercation with the

informant, who is the owner of the shop. Thereafter the informant had

left the shop. Then the accused had broken the glass top of a dinning

table,  center table and damaged almirah by a chair  from the shop.

Then the accused left the shop. Police arrived at the shop and took

their names as witness.
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13. During his cross examination he has deposed that police

recorded his  statement.  He did not state anything to police about the

incident. In the right side of the shop of the informant, a house and a

shop is situated.  They closed their shop almost at the same time with

the neighbouring shops. In the left side of the shop of the informant the

house and shop of the owner of Decowoods is situated. In the front side

of  the  shop  of  the  informant  Khemani  quarters  are  situated  and

number  of  families  are  residing  therein.  The  informant's  shop  is

situated at Makum road and the road is a busy area.  I have not seen

any broken articles today in the court.

14. PW5-  Sri  Krishna  Kanta  Gohain  has  deposed  that  on

16.05.2017, he was working as ASI  at  Tinsukia PS.  On that  day,  at

10:10 PM one Sri Pankaj Khemani had filed the FIR before in-charge O/C

Ajay Kumar Das of Tinsukia PS. On that day in-charge O/C Ajay Kumar

Das  of  Tinsukia  P.S  registered  the  same  as  Tinsukia  P.S.  Case  No.

587/2017, U/S- 448, 294, 506, 427 of the Indian Penal Code and he was

entrusted to investigate the case. Exhibit-1 is the said FIR. Ext. 1(2) is

the signature of in-charge O/C Ajay Kumar Das of Tinsukia PS, which he

knows. After taking up the investigation, on the next day he went to

the  place  of  occurrence  at  Makum  road,  Tinsukia,  recorded  the

statement of the informant at the PO and drew the sketch Map of the

P.O.  Exhibit-4  is  the  sketch  Map  of  the  P.O.  and  Exhibit-4(1)  is  his

signature.  He  also  recorded  statements  of  witnesses  of  the  PO.  He

seized  the  broken articles  through Ext-2  seizure  list,  Ext-2(3)  is  his

signature  thereon  and  again  given  in  zimma  to  the  informant.  He

searched the accused at his  house,  but not found and directed the

family  members  to  inform  the  accused  to  come  to  the  PS.  On

20.05.2017 he seized the pendrive of the CCTV footage and 5 copies of

photos through Ext-3 seizure list, Ext-3(3) is his signature thereon. On

27.05.2017 the accused Rinku Gogoi appeared at Tinsukia PS and after

interrogation he was arrested and allowed to go on bail. Thereafter, he

had handed over the C.D to O/C Puna Gogoi of Tinsukia PS. Later on,

the next I.O Ajay Kumar Das had submitted the charge-sheet against

the accused Sri Rinku Gogoi U/S-448, 294, 506, 427 of the Indian Penal
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Code on 31.05.2017. Exhibit-5 is the charge-sheet and Exhibit-5(1) is

the signature of Ajay Kumar Das, which he knows.

15. During  his  cross  examination  he  deposed  that  the  PO  is

surrounded by shop and houses of many persons. He did not examine

the persons who are residing at the vicinity of the PO. He had not seen

the seized articles, pendrive, photo in the court. No such articles have

been submitted to the court along with the C.D. He did not mention in

the CD that the seized articles are kept in the PS malkhana and to

whom he handed over the same.  He did not investigate the matter as

to  whether  the  case  has  been  filed  by  the  informant  by  deposing

falsely before him along with his staff. PW 2 did not state to him that

the  accused  came  to  the  showroom  and  talked  to  the  informant;

thereafter the accused started abusing the informant and damaged the

furniture  of  the  showroom  such  as  dinning  table,  chair,  showcase,

almirah etc.  PW 3 did not state to him that on the day of incident the

accused came to Designer Hub and engaged in an altercation with the

informant,  who is  the owner of  the shop;  the accused also tried to

assault the informant for which the informant had left the shop; then

the accused had broken the glass top of a dinning table, dressing table,

almirah and a LCD monitor by a chair from the shop. Ajay Kumar Das

had not conducted any investigation except filing the charge-sheet.

16. These are the evidences adduced by the prosecution side. From

these evidences, it is seen that, here, PW1 is the informant and PW 2, 3

and 4 are the employees of the informant. PW5 is the I/O. It is stated by

the witnesses that there are shops and houses adjacent to the PO. In

front of the PO, there is a busy road. But the prosecution side has not

adduced any witness except the employees of the informant. Again, it

is also not believable that in presence of so many persons, the accused

alone can destroy so many articles and all the other people had seen

the activities of the accused just like mere spectators. Apart from that,

from the seizure list,  it  is seen that no broken articles/furniture was

seized in this case.
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17. Another fact seen here is that according to the PW 2, 3 and 4,

police came to the PO and recorded their statements on the day of

incident itself. But according to the I/O, he went to the PO only on the

following  day  of  the  incident.  The  I/O  also  could  not  say  the

whereabouts of the seized articles.

18. The informant as well as other witnesses have also stated that

the informant also filed another case against the accused, prior to filing

of this case, though the same was ended in compromise after filing of

this case. Thus, there is previous enmity between the informant and

the  accused.  Under  such  circumstance,  in  view  of  the  loopholes

discussed here, I am of the opinion that, it is doubtful whether any act

as  alleged  has  committed  by  the  accused.  Hence,  I  hold  that  the

prosecution side has  failed to prove beyond doubt  that  whether  on

16.05.2017, the accused had entered the shop of the informant with

intent  to  commit  an  offence  thereon  or  whether  the  accused  had

damaged the articles  of  the informant,  on that  day  or  whether  the

accused had abused the informant with obscene words, at public place,

on that day or whether the accused had threatened the informant with

dire consequences, on that day.

              Hence point no. (i), (ii), (iii) and (iv) are decided negative.

19.         From the above discussions, I come to the conclusion that

prosecution  has  failed  to  prove  the  case  against  the  accused  U/S.

448/294/506/427 of IPC or any minor offence to those sections. Hence

the accused person Sri Rinku Gogoi is acquitted from the case. Bail

bonds extended for next six months. 

The seized broken photos be destroyed in due course of

law.

The  seized  pendrive,  CCTV  camera  TV  monitor,  dining

table with glass top, centre table, show case, dining table, show front

glass  and  one  wooden  chair  be  returned  to  the  real  owner  in  due

course of law.
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   Given under my hand and the seal of this Court on this 3 rd day of

January, 2020.

                                                                           (C. Khanikar)

Additional Chief Judicial Magistrate,

      Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Pankaj Khemani, the informant

P.W. 2: Sri Litan Dutta

P.W. 3: Sri Sanjib Baruah

P.W. 4: Sri Rajesh Sharma

P.W. 5: Sri Krishna Kanta Gohain, the investigating officer

Exhibit:

1. FIR               …….. Ext. 1

2. Seizure list          …….. Ext. 2

3.  Seizure list                                                  …......Ext.3

4.  Sketch map .……. Ext. 4

5.  Charge sheet                                              ….......Ext.5

 

                                                                         (C. Khanikar)

Additional Chief Judicial Magistrate,

    Tinsukia
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