
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1857 of 2015
U/S 447/294/337/506 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

                 Sri Bapu Saikia @ Jayanta Ranjan Saikia
…………….Accused

                           Present: Chetana Khanikar
                                       Additional Chief Judicial Magistrate, Tinsukia

                        For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence      : Sri N. Phukan, Advocate

Evidence  recorded  on:   11.09.2017,  05.11.2018,

 22.01.2019, 19.03.2019,

                                           05.08.2019, 03.12.2019. 

                           Argument heard on     :      08.01.2020. 

                           Judgment delivered on:      10.01.2020. 

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

16.08.2015  at  about  4  pm  one  person  namely  Sri  Bapu  Saikia

alongwith  another  person  came  in  a  motor  bike  and  criminally

trespassed  into  the  house  of  the  informant  and  demanded  him  to

vacate the house or otherwise in the night hours they will damage the

house along with  all  the goods.  When the informant  along with  his

three daughters objected their illegal act, they started abusing them

with  filthy languages  and Sri  Bapu Saikia  thrown one stone on  the

person of the informant.  As a result, Bapu Saikia sustained injury on

his right arm, they also pushed his daughter Smt. Rinki Deb Choudhury

and tried to outrage her modesty.  However, on the intervention of one
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of  the  neighbour,  the  aforesaid  persons  had  left  the  place  with  a

threatening that if they fail to vacate the house then they will kill the

informant and his family members.  On the same day at about 7.30 pm

in the eve of Bolbam, the informant along with his family members

went to the house of his younger brother situated near Borhapjan Kali

Mandir, by putting their house under lock and key.  After returning to

their house at about 10 pm they found that the lock of their house was

broken, two numbers of doors, walls, electric board were broken and all

the household articles were scattered.  On making search they found

that one mobile handset (VOX Company) alongwith two  numbers of

SIM  Card  being  No.07384106441  (Airtel)  and  07035739692  (Aircel),

gold  ornaments  of  the  daughters  of  the  informant  amounting  to

Rs.1,50,000/- i.e. mangalsutra, two numbers of bangles, one bala, one

set ear ring, chain and cash amount of Rs.20,000/-were looted.

2.        On the basis of aforesaid FIR, police registered a case as Doom

Dooma P.S  Case No.  332/2015. Police  investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Bapu Saikia @ Jayanto Ranjan Saikia U/S 447/294/337/506

of IPC. 

3.         On appearance of the accused Sri Bapu Saikia @ Jayanto

Ranjan Saikia in Court, copies of relevant documents were furnished to

him as required U/S 207 of Cr. P. C. Considering the relevant documents

and hearing both the parties sufficient ground is found to presume that

the accused person had committed offence U/S 447/294/337/506 of

IPC. Accordingly, particulars of offence under those sections are duly

explained to him to which the accused pleaded not guilty and claimed

to be tried. 

4.       During trial the prosecution has examined nine witnesses and

also adduced five documentary evidences.

5.   At  the close  of  the prosecution evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the
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incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.  After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i)  Whether  on  16.08.2015,  the  accused  had  entered  the

courtyard of the informant with intent to commit an offence thereon ?

ii) Whether the accused had abused the informant with obscene

words, at public place, on that day?

(iii) Whether the accused had caused hurt to the informant by

throwing stone and thereby endangered life and personal safety of the

informant, on that day ?

iv) Whether the accused had threatened the informant with dire

consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point(i), (ii), (iii) and (iv): 

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition  Point  No.  (i),  (ii),  (iii)  and  (iv)  are  taken  together  for

discussion.        

8.  The informant as P.W.1- Sri Subhash Ch. Dev has deposed in his

evidence that the incident took place on 16.08.2015 at about 4 pm.  At

the  time  of  incident,  he  was  working  inside  the  house  and  his  3

daughters  namely,  Smt.  Rinki  Choudhury,  Smt.  Tumpa  and  Smt.

Champa.  At that time the accused along with another person came in

a  bike  infront  of  his  house.   The  another  person  coming  with  the

accused person left that place.  The accused started abusing with slang

language and stated that he was "Dada" of that area.  He was abusing
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them by standing on the road stating "Kukur Puali" and when his dog

barked, the accused stated that he will eat the meat of said dog.  Then

the accused came inside his house and when he asked him as to what

happened he asked him to keep silent and he objected when he tried

to enter his house forcefully and at that time his daughters came out

hearing the hue and cry and questioned the accused as to why he

pushed him and they try to send him inside his house and at that time

the  accused  threw stone  at  him which  hit  him on  his  elbow.   The

accused also  pushed his  daughter  Rinki  and  one  lady  from outside

called the accused and took him with her.  The accused went away by

threatening  him  that  he  will  again  come  in  night.   On  the  day  of

occurrence at about 8 pm to 8.30 pm, they all went to see the Bolbom

and when they returned home at about 10 pm they saw that the lock of

the door of their house was broken.  The wooden box was also broken

and jwellary like bangles, chain etc. were found missing and money

was also missing from the said box.  On that time, he informed the

police through phone and on the next day,  he filed this case.  One

wallet and mobile belonging to him was also missing.  As the accused

threatened to come on the night, so he suspected the accused who

had  committed  the  crime.  Police  seized  damaged  articles  from  his

house and took his signature on the seizure list.  

9. In his cross-examination he deposed that he can write English

but do not understand English well.  Ext.1 FIR was written and typed by

Advocate  Naresh  Prasad  in  his  chamber  at  Tinsukia  on  17.08.2015.

Ext.1 was written as per his instruction.  The distance from his house to

Doomdooma PS is 8 km and it takes about half an hour to reach the

police station from his house if he goes by car.  He lodged the Ext.1

under Doomdooma PS at about 12 noon on the following day of the

incident. He did not explain the reason of delay in lodging the FIR in

Doomdooma PS.  Police came on 17.08.2015 to the place of occurrence

at about 2 to 2.30 pm and recorded his statement. He has two houses

in his compound, one kaccha house and another pacca house and at

the time of alleged incident he was working inside his pacca house.  He

has 3 rooms in his pacca house and the distance from the gate to the
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room in which he was working will be about 15 foot.  The road running

infront of his house joins the National Highway.  On the right side of his

house, the house cum shop of one Baruah is situated and on the other

side,  house  of  one  Balaram is  situated  and  on  the  backside  of  his

house, the  house of one Manav Duwarah is situated and he does not

know whose house is situated on the remaining side.  He cannot say as

to whom and by using what words the accused was abusing from the

road.  He cannot say as to whom the accused uttered the words that he

was "Dada" of the area and as to whom he said that he will eat the

dog.  The husband of his daughter Rinki is presently residing as "Ghor

Juwai"  in  his  house  along  with  his  daughter  and  her  children.   His

another married daughter Tumpa Das resides in Borhat and Champa

Dev Chaliha resides in Siliguri.  He did not state before police that the

accused  entered  inside  his  house  but  stated  that  he  entered  his

compound.  The stone was of the size of his grip of palm but cannot

say  the  shape of  the  stone.   At  that  time,  he  was  wearing  only  a

gamusa and there was no other clothes on his body.  He cannot say

what police had written in Ext.2.  He does not remember as to when he

put  his  signature  on  Ext.2.  The  accused  threw  the  stone  from  his

backside.  The stone hit him from backside.  He had not seen as to who

threw the stone from backside.

10. PW2-Smt. Rinki Deb Choudhury has deposed that on 15.08.2015

at about 3.30-4.00 pm the accused came to the threshold of her house

and  started  abusing  with  obscene  words.   Thereafter,  the  accused

entered the courtyard abused her father and threw a stone towards her

father.   Then  they  three  sisters  came out  and  a  scuffle took  place

between her and the accused.  When they asked their father to inform

the  matter  to  police  the  accused fled away  with  threatening  to  do

something in the evening by the accused.  In the evening they went

out to see the Bolbom procession.  When they came back, they saw

that the lock of  the door of  their  house was broken,  the household

articles were ransacked,  money and ornaments from their bags were

stolen, and voter ID, PAN card, mobile phone with 2 SIM cards of her
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father were also stolen.  Thereafter, her father filed this case.  Police

recorded her statement.

11. During his  cross  examination he deposed that  at  the time of

incident,  she  was  at  home and  was  having  lunch.   At  the  time  of

incident, she along with sisters Tumpa Deb Das, Champa Das Chaliha,

her two children namely Sri Arup Choudhury and Smt. Pooja Choudhury

and her father were present at the house.  Police came to the PO.  On

the next day, police recorded her statement.  The houses of Chandan

Baruah, Baloram Patra are situated near their house.  At the time of

incident hue and cry raised.  None of the neighbouring people came to

the PO.

12. PW3-Sri  Subir  Buragohain  has  deposed  that  on  the  day  of

incident at about 7.30 pm, the informant called him to his house and

shown that the accused had ransacked his household articles.  He  saw

that the door of the informant's house was broken, and 3 suitcases of

the  informant  were  lying  outside  his  house.  He  told  him  that  the

accused came to his house at about 5 pm on that day and abused

them and went  away.   The  informant  also  told  that  at  the  time of

incident none of his family members were present there and as such

none had seen the incident.  Ext.2 is the seizure list and Ext.2(2) is his

signature.

13. During  his  cross  examination  he  deposed  that  he  resides  at

Longsuwal which is situated at a distance of about half km from the PO.

He does not know the contens of Ext.2.  He forgot when and where he

put his signature on Ext.2.  He does not have any personal knowledge

regarding the incident.  

14. PW4-Smt.Tumpa Das has deposed that the incident took place

on 16.08.2015 at 3:30-4 PM. On that day the accused abused them

with obscene words from the road in front of their house. Then her

father asked him why he was doing so. But in reply, the accused had

abused her father and pelted a stone upon her father. Her sister Rinky
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saved her father from the accused, the accused had pushed her down.

The accused had threatened them with dire consequences in the night.

Thereafter, the accused went away. In the evening they went for Bol

bom. When they came back from Bolbom at about 10-10:30 PM, they

saw that the doors and windows of their house were broken, the mobile

phone and voter card of her father, Rs. 11,000/-, a pair of earring and a

pair of bangle of her sister Champa, Rs.6,000/- and a mangalsutra of

her were missing from the house.  Then the matter was informed to

police. On the next day police came to the P.O.  Police recorded her

statement. 

15. During her cross examination she deposed that the distance of

her house from NH 37 is about 1 km. The road running in front of her

house connects the NH 37. The distance of her house from the road

going in front of their house is about 20 feet. At the time of incident

she along with sisters Rinky and Champa were sitting in their  front

courtyard.  The house of Chandan Baruah is situated in front side of

their house. There are also houses on either sides of her house and

also in the backside, but she does not know the names of the house

owners.   After hearing the commotion,  so many people gathered in

front of their house. But, she cannot say their names. People used to

go through the road in front of their house from the day time due to

Bolbom.  She does not remember what was wearing by her father at

the time of incident.  It takes about half an hour from their house to

Doom Dooma town. Doom Dooma PS is situated at Doom Dooma town.

16. PW-5 Smt. Champa Deb Chaliha has deposed that on the day of

the incident, accused abused them with obscene words from the road

in front of their house. Then her father asked him why he was doing so.

But in reply, the accused had abused her father and pelted a stone

upon her father. When her elder sister Rinky saved her father from the

accused,  the  accused  had  pushed  her  down.  The  accused  had

threatened them with dire consequences in the night. Thereafter, the

accused went away.  In the evening at about 7:30 PM they went for

Bolbom. When they came back from Bolbom at about 10-10:30 PM,
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they saw that the doors and windows of their house were broken, the

mobile  phone  and  voter  card  of  her  father,  Rs.  11,000/-,  a  pair  of

earring and a pair of bangle of her, Rs.6,000/- and a mangalsutra of her

sister Tupma Das and Rs.3,000/- of Rinky were missing from the house.

Then the matter was informed to police. On the next day police came

to the PO. Police recorded her statement.

17. During her cross-examination she deposed that the distance of

her house from NH 37 is about 1 km. The road running in front of her

house connects the NH 37. The distance of her house from the road

going in front of their house is about 20 feet. At the time of incident

she along with Rinky, Rakhi, her nephews Arup, Rohit and Tumpa were

sitting in their front courtyard.  She did not state before police about

the incident.  The house of Chandan Baruah is situated in front side of

their house. There is house of Manab Duwarah in the right side of their

house. There is house of Baloram Pator in the left side of their house.

There is house of Puna in the back side of their house. After hearing the

commotion so many people gathered in front of their house. But she

cannot say their names. People used to go through the road in front of

their house from the day time due to Bolbom.  She did not  remember

what was wearing by her father at the time of incident.  It takes about

half an hour from their house to Doom Dooma town. Doom Dooma PS

is situated at Doom Dooma town. 

18. PW6-Sri Babul Choudhury has deposed that the informant is his

father in law.  He heard that a quarrel took place in the house of the

informant.  He had not seen the incident.  He knows nothing more than

that.

19. During his  cross  examination  he deposed that  he  cannot  say

between whom the quarrel took place.

20. PW7-Sri  Manuhar  Karmakar  has  deposed  that  he  knows  the

informant.  He does not know the accused.  He knows nothing about

the incident.
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21. PW8-Smt.  Rekha  Baruah  has  deposed  that  the  incident  took

place about 4 years ago.  At that time, she was busy in her shop.  She

heard that there was a quarrel between the informant and the accused.

22. During her  cross examination she deposed that  she does not

know between whom and for what the quarrel had taken place.  She

does not  have any personal knowledge regarding the incident.

23. PW9-Sri Jiten Gohain has deposed that he visited the PO, drew

sketch  map,  collected  the  injury  report,  recorded  statements  of

witnesses, arrested the accused and allowed to go on bail and filed the

charge-sheet.

24. During his cross examination he deposed that the incident took

place at about 4 pm on 16.08.15.  The FIR was filed after 24 hours of

the incident.  The informant did not state the reason of delay in lodging

the FIR.  On the day of incident, the informant went to Borhapjan by

bicycle.  The informant did not state to him that delay was caused in

filing the FIR as the informant was busy in his treatment.  As per Ext.3,

there is no other house near the PO except the house of Rekha Baruah.

He  did  not  obtain  the  signature  of  Rekha  Baruah  in  Ext.3.  The

informant did not state to him any specific word which were uttered by

the accused.  The informant did not state to him that accused had

abused them by standing on the road by stating "kukur puwali"; the

accused entered his house.  PW2 did not state to him that the incident

took place on 15.08.2015 at about 3.30 to 4 pm, the accused entered

her house; abused her father; they, the three sisters came out and a

scuffle took place between her and the accused; when they asked their

father to inform the matter to police, the accused fled away.  PW4 did

not state to him any specific word which were uttered by the accused.

PW5 did not state to him that when her sister Rinki saved her father

from the  accused,  the  accused had pushed her  down;  on  that  day
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accused abused them by standing on the road infront of their house

and then her father asked him why he was doing so but in reply the

accused had pelted stones; when her sister Rinki saved her father from

the accused, the accused had pushed her down.  He had not seen the

seized materials on that day in court.  He has not met persons namely

Chandan Baruah, Manab Duwarah and Boloram Pator at the P.O.  PW2,

PW4 and PW5 are daughters of the informant and PW6 is the son in law

of the informant.

25. These are the evidences adduced by the prosecution side.  From

these evidences, it is seen that only PW1, PW2, PW3, PW4 and PW5

have stated against the accused.  PW1 is the informant, PW2, PW4 and

PW5 are his daughters.  PW3 though had stated against the accused,

he is not an eye witness.  What he deposed are on the basis of his

information collected from the informant.  It is stated by the daughters

of the informant that many people gathered at the PO.  But, none of

those people was examined by the prosecution side.  The neighbours

of the PO were also not examined.  The independent witnesses  PW8

and PW9 as well as PW6, who is the son in law of the informant have

stated  nothing  against  the  accused.   Apart  from  that  none  of  the

witnesses has mentioned any obscene word which was uttered by the

accused, in their statements u/s 161 of Cr.P.C.  Again, the prosecution

side itself is confused as to where the accused had actually entered, in

the courtyard or house of the informant.  The threatening part is not

proved  to  the  extent  of  criminal  intimidation.   If  the  intimidation

created any fear in the mind of the informant, then definitely  all the

family members would not have gone to see the bolbam procession.

Above all,  it  is seen that the later part of allegations, regarding the

incident of night hours, is only a suspicion against the accused.  Except

that suspicion no clue or evidence is found against the accused.  The

independent  witnesses  have  stated  that  there  was  only  a  quarrel

between the informant and the accused.  Considering all these facts, I

am of  the opinion that  the case is  not  proved against  the accused

beyond doubt.  Hence, the benefit of doubt will go to the accused.  As

such,  I  hold  that  the  prosecution  side  has  failed  to  prove  beyond
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reasonable doubt  that  on 16.08.2015, the accused had entered the

courtyard of the informant with intent to commit an offence thereon,

or  abused the informant with obscene words, at public place or caused

hurt to the informant by throwing stone and thereby endangered life

and personal safety of the informant or  threatened the informant with

dire consequences.

              Hence point no. (i), (ii), (iii) and (iv) are decided negative.

26.     From the  above  discussions,  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence,  the  accused  Sri  Bapu  Saikia  @  Jayanta  Ranjan  Saikia  is

acquitted from the case.  Bail bond is extended for next six months.

The seized soil detached from the wall, bamboo sticks, iron door lock,

bamboo  door  detached,  bamboo  fencing,  switch  board,   stone  be

destroyed in due course of law.

   Given under my hand and the seal of this Court on this 10 th day of

January, 2020.

                                                                           (C. Khanikar)

Additional Chief Judicial Magistrate,

      Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Subhash Ch. Dev, the informant

P.W. 2: Sri Rinki Deb Choudhury

P.W. 3: Sri Subir Buragohain

P.W. 4: Smt. Tumpa Das

P.W. 5: Smt. Champa Deb Chaliha

PW.6 : Sri Babul Choudhury

PW.7 : Sri Manuhar Karmakar

PW.8 : Smt. Rekha Baruah

PW.9 : Sri Jiten Gohain, the investigating officer

Exhibit:

1. FIR               …….. Ext. 1

2. Seizure list          …….. Ext. 2

3.  Sketch map                                                 …......Ext.3

4.  Injury report of the informant            .……. Ext. 4

5.  Charge sheet                                              ….......Ext.5

 

                                                                         (C. Khanikar)

Additional Chief Judicial Magistrate,

    Tinsukia
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