
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1560 of 2017
                              U/S 294, 323, 354, 506 of IPC

                                    State of Assam
                                                            ……………Prosecutor
                                         - Versus-

                                    
                               Sri Dulal Ch. Roy @ D.C. Roy……….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smti. J. Phukan, Addl. P. P.

                           For the defence:  Smti. N. Prasad, Advocate

                          

                           Evidence recorded on:   27.11.2018, 30.01.2018,  

                                             03.07.2019, 13.08.2019, 04.12.2019.

                           Argument heard on      : 09.12.2019, 02.01.2020.

                           Judgment delivered on:  02.01.2020. 

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

04.08.2017 at about 1:30 p.m the accused Sri Dinesh Ch. Roy @ D.C

Roy came along with others to the Dipali Borah market and forcefully

broken the lock of the market and tried to encroach the place. While

restraining,  the  accused  had  abused  the  informant  with  filthy

languages,  scuffle also took place between them.  As a result,  the

informant sustained grievous injury on her chest.  The accused had

also  threatened the informant with dire consequences.

2. On the basis of aforesaid FIR, police registered a case as Doom

Dooma PS Case No.  229/2017. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Dinesh Ch. Roy @ D.C Roy U/S 294, 323, 354, 506  of IPC. 
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3. On appearance of the accused Sri Dulal Ch. Roy @ D.C. Roy in

Court, copies of relevant documents were furnished to him as required

U/S 207 of Cr. P.C. Considering the relevant documents and hearing

both  the  parties  and  having  found  a  prima-facie  case  against  the

accused charge U/S 294, 323, 354, 506 of IPC is framed duly explained

and read over to him, to which the accused pleaded not guilty and

claimed to be tried.   

4.       During trial the prosecution has examined eight witnesses and

also adduced three documentary evidences.

5.      At  the  close  of  the  prosecution  evidence,  statement  of  the

accused person U/S 313 of the Cr.P.C. has been recorded with reference

to  the  incriminating  circumstances  appearing  against  him  in  the

prosecution  evidences.  Defence  side  has  adduced no  evidence  and

plea of the accused is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

(i)   Whether  on  04.08.2017,  the  accused  had  abused  the

informant with obscene words in front of  the shop of the informant

Smt. Dipali Borah Gupta, which is a public place ?

(ii)  Whether  the  accused  had  voluntarily  caused  hurt  to  the

informant on that day ?

 (iii) Whether the accused had assaulted and torn out the  clothes

of the informant which intent to outrage her modesty on that day?

(iv)   Whether the accused had threatened the informant with

dire consequences, on that day ?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii) and (iv) :

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition, these four points are taken together for discussion.
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8. PW1- Sri Fulena Pandit has deposed that at the relevant time he

was  sitting  at  his  shop  which  was  situated  near  the  shop  of  the

accused. At that time the accused opened his shop and was going to

take out the ladder. In the meantime Santosh Gupta and Dipali Gupta

came to the shop of the accused and assaulted the accused. Thereafter

the accused went to the PS. 

9.  During cross-examination he has deposed that the PO was a

market  complex which belongs to Santosh Gupta.  The accused had

purchased 6 numbers of shops in the said market from Santosh Gupta

on  ownership.  He  ran  one  shop  in  a  shophouse  belonging  to  the

accused on rental basis. The incident took place adjacent to his shop.

The owner of the shop where the incident took place belongs to the

accused. There was C.C camera in the said market complex where the

P.O is  situated.  On the day of  occurrence at  about  11-12 noon the

accused  opened  his  shop.  While  he  was  taking  out  one  aluminium

ladder, then Santosh Gupta came to the place and asked the accused

why he was taking the ladder. However, the accused took out the said

ladder. In the meantime, Mohit Gupta and Dipali  Borah came to the

place  and  entered  into  the  shop  of  the  accused  and  all  the  three

aforesaid persons had assaulted the accused.  After  the incident the

accused filed FIR at the P.S. Smti. Dipali Borah Gupta filed a civil suit in

the court regarding the shop of the accused and the said case was

decided against  her.   Smti.  Dipali  Borah Gupta filed one false  case

against the accused stating that he had broken the lock of her shop.

But, there was no shop of  Smti. Dipali Borah Gupta in the said market

complex. Police recorded his statement. 

10. PW2-Sri Ram Deb Pandit has deposed that at the relevant time

he  was  at   Pavajan  garden  market.  When  he  came back  from the

market he heard that there was a quarrel between the accused and the

informant  at  the  shop  of  the  accused.  He  does  not  know  why  the

quarrel took place.
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11. During his cross-examination he deposed that the PO is a market

complex which belongs to Santosh Gupta. The accused had purchased

6  numbers  of  shops  in  the  said  market  from  Santosh  Gupta  on

ownership. Fulena Pandit ran one shop in a shophouse belonging to the

accused on rental basis. The incident took place adjacent to the shop

of Fulena Pandit. The owner of the shop where the incident took place

belongs  to  the  accused.  There  was  CC  camera  in  the  said  market

complex  where  the  PO  is  situated.  He  heard  that  on  the  day  of

occurrence at about 11-12 noon the accused opened his shop; while he

was taking out one aluminium ladder, then Santosh Gupta came to the

place and asked the accused why he has taken the ladder; however,

the accused took out the said ladder; in the meantime Mohit Gupta and

Dipali  Borah  came  to  the  place  and  entered  into  the  shop  of  the

accused and all the three aforesaid persons had assaulted the accused.

He also came to know later on, that,  after the incident the accused

filed FIR at the PS.   Smti. Dipali Borah Gupta filed a civil suit in the

court regarding the shop of the accused and the said case was decided

against her.  Smti. Dipali Borah Gupta filed one false case against the

accused by stating that he had broken the lock of her shop. But there

was no shop of  Smti. Dipali Borah Gupta in the said market complex.

Police  recorded his  statement and he stated the same facts  before

police also, as he stated in the court

12. PW3-  Smt.  Dipali  Borah  Gupta  has  deposed that  the  incident

took place on 04.08.2017 at 12.30 PM.  On that day the accused came

to her shop and entered there by cutting the shutter of the shop with

hackshow blade.  Then the accused abused her with filthy language

such as “kela, sutmarani, tuk nisina maiki manuh keneke thik koribo

lage moi janu” and pushed her down.  He also tried to outrage her

modesty.  The accused caught hold of her hair and kicked her. He also

snatched away her  dupatta.   As  a  result  blood  oozed out  from his

forehead and hand.  In the meantime her daughter Bipasha Gupta and

son Mohit Gupta came to rescue her.  The accused also assaulted her

son  and  her  daughter.   The  accused  came  there  with  some  other

persons and all those persons had assaulted them.  
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13. During  her  cross  examination  she  stated  that  she  was  a

graduate.   She  knows  English  and  Assamese.  She  does  not  know

Safique Ali.   Police  arrested her  in  connection with  Doomdooma PS

case No.228/17.  Safique Ali stood as bailor for her as well as for her

husband Santosh and her son Mohit.  She, her husband and son were

arrested in connection with Doom dooma PS case No.228/17 which was

filed by the accused Dulal Ch. Roy.  The said case was charge sheeted

and they were facing the trial.  She does not know the contents of the

FIR filed by the accused Dulal Ch. Roy.  At present not a single shop

room is in  possession of the accused.  Earlier two shop rooms were in

possession  of  the  accused  which  were  already  vacated.   But,  she

cannot say when he assumed the possession and when he vacated the

same.  On 23.09.2013 she filed TS number 32/2013 in the court of Civil

Judge, Tinsukia for evicting the accused from the shop rooms in his

possession.  On 29.09.2015 he appeared in the court of Civil  Judge,

Tinsukia  and  adduced  her  evidence.   She  cannot  recollect  if  she

deposed in TS number 32/2013 that in her market complex, five rooms

had been given on rent to Dulal Ch. Roy, one shop to Mannu Chetry

and Paloni Singh, one shop to Jagdish Sharma, one shop to Dhiren, one

shop to Mira, one shop to Rupa Karmakar, one shop to Badal, Kailash

and  Paloni  Singh.   Jagdish  and  Mira  have  been  containing  their

possession.  Rupa’s shop room was given to Kabul.  She does not know

whether TS number 32/2013 is still pending or it has been dismissed.

She does not know if she approached Gauhati High Court, against order

passed in TS number 32/2013.  Her house was situated at a distance of

about 200 meters from the PO.  The possession of the 5 shop houses

which were in the possession of the accused were handed over to her

prior to 04.08.2017.  Sri Brijesh Mishra was her advocate.   He was the

conducting lawyer at the time of dismissal of her civil case in respect of

the  shop  houses  in  possession  of  the  accused.   Her  said  advocate

issued one notice dated 31.08.2017 to the accused demanding him to

pay the arrear  of  rents,  to vacate and deliver the vacant  and khas

possession  of  the  shop houses  within  September,  2017 and to  pay

arrear of rents amount of Rs.1,80,000/- and in failure thereof civil suit
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will be instituted against him.  Ext.A is the said notice in 4 sheets.  She

forgot when she put the shop houses which were in the possession of

the accused, under lock and key.  The contents of Ext.A is true.  It was

issued as per her instruction by her advocate.  The distance between

the market and her house is about 200 meters.  Phulena Pandit was the

tenant of the accused.  The shop house of Phulena Pandit is situated in

the western side of the PO.  On the western side of Phulena Pandit

there is  a  hotel  of  Ramdev Pandit.   The shop houses shown in the

sketch map of the PO as B, F, E are closed.  When the accused came to

the PO and opened the shop house, at that relevant time she was at

home.  Her husband Santosh was not  present at  the PO, when the

accused had opened the shop house.  One Babul Moran had informed

her over phone that the accused had opened his shop.  Then she along

with  her  daughter  went  to  the  PS.   Her  son  went  there  after  the

incident.  She filed GR case No.1409/2015  against the accused and

others regarding the aforesaid shop houses.  She herself constructed

the shop houses which were in possession of the accused.  She does

not  know if  her  husband  took  some money  for  construction  of  the

market  from  the  accused.   The  accused  was  accompanied  by  6-7

persons at the time of incident, namely Bilal Haldar, Prasanta Moran,

his driver she does not know his name and some persons from Dorjee

Patty.  She restrained the accused in opening the door of the shop

house.  At the time of incident the shops of her market were open.  The

hotel of Ramdev Pandit was also open.  The accused came to the PO in

his car.  She does  not know who had caused damage to the vehicle of

the accused.  After her arrival at Doom Dooma PS the media and other

organization came to the PS.  Media persons recorded her bites, the

organizations came to the shop of the accused and observed dharna.

On the day of incident police recorded her statement.

14. Pw4-Sri Santosh Gupta has deposed in his evidence that at the

relevant time, he was at home.  On that day, he was informed by one

shopkeeper of his market complex that the accused along with  4-5

persons  had assaulted his  wife  in  the  said  market.  He  immediately

went there and saw that the accused had assaulted his wife by holding
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her hair.  When he reached there the accused had also assaulted him

with hackshow blade.  The accused had also assaulted his son Mohit.

The accused had threatened his wife with dire consequences and went

away.

15. During his cross examination he deposed that he knows Sri Rajib

Gohain.  He is the employee of the accused Dulal Ch. Roy GR case

No.1409/2015  was  filed  by  his  wife  against  Rajib  Gohain  regarding

electric  connection  in  the  market  complex.   One  shopkeeper  of  his

market  namely  Babul  Ch.Roy  had  informed  him  that  the  accused

alongwith 4-5 persons had assaulted his wife.  At the relevant time he

was at home.  The distance between his market and his house is about

150 meters. He did not state the aforesaid facts to police.  At the time

of filing this case 2 shops of the market of his wife were in possession

of D.C Roy.  His wife filed Civil Suit being TS No.32/2013 for evicting

D.C  Roy  from  her  market  complex.   The  accused  had  filed  Doom

Dooma PS case No.228/2017 against him, his wife, his sons and police

had charge sheeted the same and now is pending in this court.  Before

filing this case, D.C Roy had already filed the aforesaid case in the PS.

The room where the incident had occurred is bounded by NH-37 in the

east, shop of Dipali Borah Gupta which was lying closed in the west

and south and Hotel of Ramdev Pandit in the North.  There was shop of

Fulena Pandit in the northern side of Hotel of Ramdev Pandit.  On the

day of incident the shop of Fulena Pandit was opened. He does not

know who is the landlord of Fulena Pandit.  He cannot say if Fulena

Pandit is the tenant of D.C Roy.   After one week of the incident the

members of KMSS, mahila samittee came to the PO and sat on a strike

by demanding that the accused should be sent to jail.  No order from

the court was received for evicting D.C Roy from the shoproom.

16. PW5-Sri   Mohit  Gupta has  deposed that  on that  relevant  day

somebody  from  their  market  informed  them  over  phone  that  the

accused along with some persons entered their shop by breaking the

door lock.  Then his mother went there.  He also followed her.  When he

reached there he saw that the accused was assaulting his mother with
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sandal.  The accused also kicked his mother by catching her hair and

torn her clothes.  When he tried to rescue her the accused and his

companions also assaulted him.  They also assaulted his father and

sister when they reached the PO.  In the incident his mother sustained

injury on her forehead, stomach and hand.

17. During his  cross  examination he deposed that  on  29.08.2017

police  arrested  him,  his  mother  Dipali  Borah  Gupta  and  his  father

Santosh Gupta in connection with Doom Dooma PS Case No.228/2017

u/s 448, 323, 379, 427, 34 of IPC.  One Md. Safik Ali stood as their

bailor.  Md. Safik Ali  resides at Borhapjan.  The FIR of Doom Dooma PS

case No.228/2017 was filed by Sri Dulal Ch. Roy.  One market under

name  and  style  of  Dipali  Borah  Gupta  was  situated  at  Aamtoli,

Borhapjan.  There was no premises of Dulal Ch. Roy in the said market.

There was a wine shop in the said market.  He does not know when it

was opened in  the said market.  The owner of the said wine shop was

Dulal Ch. Roy.  There was a Paan Shop of Fulena Pandit.  Fulena Pandit

was the tenant of the informant.  He does not know when Fulena Pandit

came in occupation of paan shop as a tenant of the informant.   He

does not know the quantum of rent of the said paan shop.  He had not

seen any written agreement between the informant and Fulena Pandit.

There was also an electrical shop in the said market.  He does not know

who was the owner of the said electrical shop.  The said electrical shop

was bounded as East : wine of shop of Dulal Ch. Roy, West : Hotel of

Ramdeo  Pandit,  South:  One  vacant  shop  of  the  informant,  North  :

National Highway 37.  There was the house of Rupalal Borah in the

eastern side of wine of shop of Dulal Ch. Roy.  The boundaries of Fulena

Pandit's paan shop is, East: one vacant shop of the informant, West:

Hotel  of  Ramdeo  Pandit,  South:  One vacant  shop  of  the  informant,

North: National Highway 37.  There were total 15 shops in the market

of  the  informant.   The  names  of  tenants  were  Mira  Koiya,  Babul

Chandra  Moran,  Jagdish  and  he  did  not  know  the  names  of  other

tenants.  The informant had entered into written agreement with the

aforesaid  tenants.   He  does  not  know  the  contents  of  the  said

agreements.  On 04.08.2017 he along with the informant, his father
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and sister visited Doom Dooma PS at about 1:30 PM. Police asked them

to  bring  the  land  documents.  Later  on,  police  told  that  the  land

document were not required. Police send him, the informant and his

father to Doom Dooma FRU for medical treatment. When they returned

after medical check up they found that the accused was sitting in the

chamber of OC, Doom Dooma PS. At the time of filing the FIR, he was

present in the PS. He does not know who scribed Ext-1. On 04.08.2017

at about 12:30 PM he was at his house. At that time his parents were

also  present  at  the  house.  Someone  had  informed  the  informant

through mobile phone that the accused has come to the market. As

soon as the informant has received the information, she went to the

market  which  was  situated  at  about  300  meters  from their  house.

Thereafter he also went to the PO. When he reached at the PO he saw

the accused, Bilal inside one premise which was situated by the side of

Fulena Pandit. He also found the informant inside the premises. The

room premises (PO) was lying vacant on the day of occurrence. Earlier

there was  an electrical  shop.  He  does  not  know when the  accused

handed over the possession of the said shop to the informant. After 2

minutes of his arrival at the PO, his father also reached there.  He did

not state to police that the informant assaulted the accused by one

sandal.  He found some media persons also at the PS. The informant

had given interview before media. He does not know if youth of some

organizations  came to  the  PO after  the incident  and organised one

dharna. At the time of dharna he was either at  his school or in his

tuition.   He does  not  know whether  police  visited the PO after  the

incident.  He does not know whether his statement was recorded by

police at the PO or at the PS. He forgot whether he had visited the PS

on the next day of  the incident.   There was a CCTV camera in the

market which was installed by the informant. The DVR of the said CCTV

installed  on  the  opposite  of  the  stair.  He  does  not  know when the

market was constructed.  He does not know when his sister came to

the PO.  The informant sustained injury on her forehead, in her both

hands, abdomen. Blood oozed out from abdomen.  After the incident

they hired one Maruti van to go to the PS. He does not know the name

of the driver of the Maruti van.  The market was surrounded by many
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other shops. There was a hotel  and 7-8 shops in the market.  Some

people gathered at the PO after the incident. He recognized Babul Ch.

Moran,  Sadhan Das,  Fulena Pandit  along with them. He did not see

Ramdeo Pandit at the time of incident. He did not see Suresh Gosai.

However, he saw Sri Rakesh Thakur. He saw Rakesh Thakur outside the

market  after  the  incident.  Rakesh  Thakur  was  running  one  salon

opposite to the railway track. The entire incident was captured in the

CCTV camera. He does not know whether the informant and his father

handed over the CCTV camera to police.

18. PW6-Sri  Suresh  Gosai  has  deposed  in  his  evidence  that

he heard that there was a quarrel between Santosh and the accused.

19. In his cross examination he deposed that there is a market of

Santosh at  Amtoli  Borhapjan.  There is  one electricity  shop and one

wine shop of the accused in the said market. 

20. PW7-Sri Rakesh Thakur has deposed in his evidence that at the

time of incident, he was about to take his lunch after closing his shop.

He saw that the accused along with some other persons were breaking

the door lock of the shop of the informant. The informant along with

her daughter came there and restrained the accused from doing so.

The accused had started to assault the informant and her daughter

with  hand and snatched away the  dupatta  of  the  informant.   After

sometime he left the PO. 

21. In his cross examination he deposed that the distance between

the electric shop of the accused and his hair cutting salon is about 150

feet  in  the  southern  side  and  the  wine  shop  of  the  accused  was

situated  adjacent  to  the  shop  of  electric  shop.  The  paan  shop  of

Phulena Pandit is situated near the electric shop. He does not know the

name of the owner of the shop of Phulena Pandit.  There were 10-12

shops in the market of Dipali Borah Gupta.  He opened his shop at 7

AM and closed his shop for lunch at 1:30 PM and after one hour break

he re-opened his shop again.  He did not have any staff on the day of
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incident. He resides at Keshorguri which was situated at a distance of

about 300 meters from his shop.  Police recorded his statement at the

PO. After one hour of the incident police arrived at the PO.  The PO was

under CCTV survellience.  He did  not  visit  the PO.  He had seen the

incident from a distance of about 100 feet.  The PO was surrounded by

a  hotel  of  Phulena  Pandit,  electricity  shop  of  Parmanand  and  one

electricity shop of Rajesh Gupta. He did not state to police that he saw

that the accused along with some other persons were breaking the

door lock of  the shop of  the informant,  the accused had started to

assault the informant and her daughter with hand and snatched away

the dupatta of the informant.

22. PW8-Sri  Narendra  Pal  Singh has  deposed in  his  chief  that  he

visited the PO, drew sketch map, collected the injury report, recorded

statements of witnesses, arrested the accused and allowed to go on

bail and filed the charge-sheet.

23. In his cross examination he deposed that on 19.08.2017, when

the  accused  appear  in  the  PS,  he  met  him for  the  first  time.   On

04.08.2017 at about 2.45 pm he was on law and order duty in Doom

Dooma .  He was silent regarding his return to the PS on 04.08.17, after

completion of law and order duty.  On the same day at about 8 pm, the

O/C, Doom Dooma handed over the FIR of this case for investigation.

There was no endorsement in his CD whether the accused  had filed

any case against the informant of the case which he investigated, on

the  day  of  occurrence  at  Doomdooma  PS.   The  case  which  he

investigated was registered on 04.08.2017 i.e. on the same day at 2.45

pm.  He forgot whether he knew about the filing of the Doomdooma PS

case No.228 of 2017.  The accused appeared in the PS with the pre

arrest  bail  order  which  was  granted  by  Hon'ble  Sessions  Judge,

Tinsukia.  The bail order reflects that the informant of this case Smt.

Dipali Bora filed one civil suit against the accused praying for decree of

eviction  as  well  as  recovery  of  shop  premises.   The  said  suit  was

dismissed.   After  knowing  the  aforesaid  fact,  he  did  not  ask  the

informant to produce the documents of civil suit which was filed by her
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against the accused.  The O/C Doomdooma incorporate section 354 of

IPC in this case.  He meet the informant on 05.08.17 at 12.20 pm  at

her  house  and  on  that  day,  he  recorded  her  statement,  he  also

recorded  the  statement  of  Santosh  Gupta  and  Mohit  Gupta  in  her

house.  He visited the PO at 12.50 pm on 05.08.17.  He did not mention

in his CD the distance between the house of the informant and PO and

on that day, he also recorded the statement of Fulena Pandit, Ramdew

Pandit,  Suresh  Gosai  and  Ramesh  Thakur.   Inspite  of  the  case

registered u/s 354 IPC, he did not sent the informant to the court for

recording her statement u/s 164 of Cr.P.C.  Since FIR was lodged by the

victim herself,  as  such he  did  not  feel  it  necessary  to  produce  the

victim in the court for recording her statement u/s 164 of Cr.P.C.  The

CD reveals that the injured Smt. Dipali  Borah Gupta, Santosh Gupta

and Mohit  Gupta  were  sent  for  medical  examination  by O/C,  Doom

Dooma PS.  They were accompanied by WPC-411 Pallabi  Saikia and

SPO Makhan Bora.  However, the medical requisition which is in record

does not contain the full signature of O/C Doom Dooma.  He did not

record the statement of WPC Pallabi Saikia and SPO Makhan Bora to

ascertain the fact, who sent  the injured persons to Doom Dooma FRU.

He has no knowledge regarding Doom Dooma PS GDE No.1048 dated

04.08.17.   The  medical  reports  which  he  submitted  along  with  his

charge sheet was handed over to him along with copy of FIR of this

case by O/C Doom Dooma PS.  He did not collect the medical report of

this case.  The CD reveals that the medical reports of this case was

handed over to him at about 8 pm on 04.08.2017.  The medical report

does not reflects that it is  related with Doom Dooma PS case No.229 of

2017.   The  informant  did  not  produce  any  document  regarding

ownership of the market in her favour.  The informant also  did not

produce any document before him to show that she rented out the

shop premises to the accused Sri Dulal Ch. Roy.  The PO is the shop

premises of accused Sri D.C Roy.  The informant herself came to the

PO, which is the shop premise of the accused.  He does not know who

put the lock in the shop premise.  Santosh Gupta had stated before him

that the accused had broken the lock of the shop premise.  Except the

statement of the witnesses, he did not find any evidence regarding the
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breaking of the door lock by the accused.  He did not find the broken

lock at the PO.  While he visited the PO the concerned shop was closed.

The  CD  was  silent  as  to  whether  he  entered  the  concerned  shop

premise.  On the northern side of the PO, he  found one closed shop.

He  did  not  make investigation  regarding  the  ownership  of  the  said

shop.  On the western side there is the shop of Fulen Pandit.   PW1

stated to him that the shop premise, which was the PO of this case,

belongs  to  accused,  on  that  day  at  about  1.30  pm  ,  the  accused

opened his shop; the shop which was run by him was belongs to Sri

D.C Roy; the informant came to shop of the accused and assaulted him

with her sandals.  PW3 stated to him that she assaulted the accused

with her sandal on his face.  PW4 stated to him that the informant

assaulted the accused with her sandal on his  face.  PW6 stated to him

that the shop premise, which was the PO was of accused Sri D.C Roy.

On the day of occurrence Mohit Gupta and Santosh Gupta came to the

shop of  Sri  D.C.  Roy.   PW2 stated to  him that  the concerned shop

belongs to accused Sri D.C Roy, there was a wine shop and one electric

shop in the said shop premise.   PW3 did not state to him that the

accused had entered the shop house by cutting shutter by hackshow

blade,  the  accused  abused  her  with  filthy  language  such  as  “kela,

sutmarni,” “ tuk nisina maiki manuh keneke thik koribo lage moi janu,”

the accused caught hold of his hair and kicked him, blood oozed out

from his forehead and hand.  He did not see the CCTV footage of the

market.   The  CCTV  footage  was  not  handed  over  to  him  by  the

informant.   PW4  did  not  state  before  him  that  the  accused  had

assaulted his wife by holding her hairs.  PW5  stated before him that

her mother/informant assaulted the accused by her sandal.  

24. There are the evidences adduced by the prosecution side.  From

these evidences it is seen that, PW1 and PW2 have not supported the

prosecution case.  PW3, Pw4 and PW5 are the informants, her husband

and son respectively.   During their  examination in chief  they stated

that the accused had assaulted the informant as well as her husband,

son and daughter.  However, during cross examination all of them have

stated that the informant had assaulted the accused with her sandal. 
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Apart from that PW1, PW2 and PW6 have stated that the PO is the shop

of the accused.  PW6 has stated that there was only a quarrel between

the accused and the husband of the informant.  PW7 has stated that

the  accused  had  assaulted  the  informant  and  her  daughter  and

snatched away the dupatta of  the informant but  he has not  stated

about assaulting of the husband and the son of the informant.  Again,

from the evidence of the informant, her husband and son it is seen that

there is civil dispute between the informant's family and the accused.

This shows the previous enmity between the parties.  The prosecution

witnesses have also stated that there is CCTV camera at the PO.  But

the footage of the CCTV camera is not adduced by the prosecution

side.  Though there is allegation regarding breaking the lock, the IO has

not seized any broken door lock.  The informant has stated that she

saw  the  accused   while  the  accused  was  cutting  the  shutter  with

hacksoblade.  But, she had not stated so before the IO in her statement

u/s  161  Cr.P.C.   Considering  all,  it  is  seen  that  there  is  vast

contradiction  in  the  evidences  of  the  witnesses.   Some  of  the

prosecution witnesses have stated against the prosecution case.  The

previous enmity between the parties is proved.  Some material piece of

evidences such as broken lock, CCTV footage are not adduced.  No

explanation for non adducing such evidences is advanced.  Thus, facts

laid  reasonable  doubt  as  to  what  had  actually  happened.   The

ownership of the informant over the shop room which is the PO is also

not proved.  Hence, I hold that the prosecution side has failed to prove

beyond reasonable doubt that on 04.08.2017, the accused had abused

the informant with obscene words in front of the shop of the informant

Smt. Dipali Borah Gupta, which is a public or voluntarily caused hurt to

the informant or assaulted and torn out the  clothes of the informant

with intent to outrage her modesty or threatened the informant with

dire consequences.

      Hence point no. (i), (ii), (iii) and (iv) are decided negative.
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25.     From the  above  discussions,  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence, the accused Sri Dinesh Ch. Roy @ D.C Roy is acquitted from the

case.  Bail bond  is extended for next six months. 

            

       Given under my hand and the seal of this Court on this 2nd day

of January, 2020.

                                                                        (C. Khanikar)

                                                         Additional Chief Judicial Magistrate,

               Tinsukia

15



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Fulena Pandit

P.W. 2: Sri Ram Deb Pandit

P.W. 3: Smt. Dipali Borah Gupta, the informant

P.W. 4: Sri Santosh Gupta

P.W. 5: Sri Mohit Gupta

P.W. 6: Sri Suresh Gosai

P.W. 7: Sri Rakesh Thakur

P.W. 8: Sri Narendra Pal Singh, I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR                             …….. Ext. 1

2. Sketch map                 …….. Ext. 2

3. Charge Sheet              …….. Ext. 3

                                                                        (C. Khanikar)

                                                        Additional Chief Judicial Magistrate, 

    Tinsukia.
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