
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

PRC Case No. 668 of 2019
(G. R. Case No. 2254 of 2019)

U/S 379/411 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Kamal Rajput

…………….Accused

                         Present: Dr. Chetana Khanikar
                                

                                           Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, APP

                  For the defence: Smt. Rozy Das, Advocate

Evidence  recorded  on:  04.12.2019,  05.12.2019,

06.12.2019, 07.12.2019, 

                          Argument heard on:      07.01.2020

                          Judgment delivered on: 07.01.2020 

JUDGMENT

1.  The prosecution case in brief  as stated in the FIR is that on

08.09.2019 at about 5:30 pm Sri Kamal Rajput was apprehended by

garden  chowkider  team  of  Bazaloni  Tea  Estate  red-handed  with

approximate 10 kgs green leaves from Section number - 8 of Rajgarhali

Division of Bazaloni Tea Estate, when the accused was stealing green

leaves from Section number - 8.

2. On the basis of aforesaid FIR, police registered a case against

the accused as Bordubi PS Case number 213/19 U/S 379 of IPC. Police

investigated  the case and on completion of  investigation  submitted

charge-sheet against the accused person Sri Kamal Rajput U/S 379 of

IPC.
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3. On appearance of the accused Sri Kamal Rajput in Court, copies

of relevant documents were furnished to them as required U/S. 207 of

Cr.P.C.  Considering  the  relevant  documents  and  hearing  both  the

parties and having found a prima-facie case against the accused U/S

379/411  of  IPC.  Accordingly,  charge  U/S  379/411  IPC  was  framed

against him. The accused pleaded not guilty and claimed to be tried

when the charge was read over and explained to him.

4.    During trial the prosecution has examined seven witnesses and

adduced four documentary evidences.

5. At the close of  the prosecution evidence,  the accused person

was examined U/S 313 of the Cr.P.C. with reference to the incriminating

circumstances  appeared  against  him  in  the  prosecution  evidence.

Defence side has adduced no evidence and plea of the defence is of

total denial.

6.       After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i) Whether on 08.09.2019 the accused had dishonestly taken away

fresh  tea  leaves  of  around  10  kg  from Section  No-  8  of  Rajgarhali

Division  of  Bazaloni  Tea  Estate  and without  the  consent  of  the  tea

garden authority ?

ii) Whether  on  the  same  day,  time  and  place,  the  accused

dishonestly retained 10 kgs of stolen fresh tea leaves by knowing or

believing the same to be stolen?
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DEPOSITIONS:

7. In  this  case,  the  prosecution  side  has  adduced  total  six

witnesses out of them P.W.1 Sri Hare Krishna Sarkar is the informant.

He deposed that the incident took place on 08.09.2019 at about 5;30

PM.  At  the  relevant  time,  the  watchmen  of  their  Tea  Estate

apprehended  the  accused  Kamal  Rajput  at  Section  number  8  of

Rajgarhali Division of Bazaloni Tea Estate while he was plucking fresh

tea leaves. While the watchmen surrounded him, he fled away. But the

watchmen had chased him and apprehend a bag containing about 10

kg of  fresh  tea  leaves.  The  watchmen  took  the  accused  to  factory

office. At that time, PW1 was at Makum. On getting the information, he

came to the factory office and saw that the accused was kept by public

at the factory office. PW1 informed the matter at Langkashi OP and

took the accused alongwith the bags containing tea leaves and handed

over to police. Thereafter, he filed Ext. 1 FIR. Police seized the fresh tea

leaves along with the bag through Ext. 2.

8. In his cross-examination, PW1 deposed that he took the accused

to Langkashi Outpost at about 8 PM. It takes about ½ hour from their

Tea Estate to Langkashi Outpost. No artificial symbol was put on the

stolen tea leaves but the same are identifiable because of its species.

PW1 has not mentioned the phone number in the FIR, from which he

receieved  the  information.  There  is  a  village  adjacent  to  Section

number 8 of Rajgarhali Division of Bazaloni Tea Estate after the village

there  is  a  road  to  go  to  Dhulijan  village.  But  the  said  road  is  not

adjacent  to  Section number 8 of  Rajgarhali  Division of  Bazaloni  Tea

Estate

9. P.W.2  Sri  Janardhan  Tanti  has  deposed  that  he  knows  the

informant as well as the accused. The incident took place in the month

of September, 2019. He alongwith 8-10 members were petrolling the

garden in a car to track the thief of tea leaves.  Then they saw that a

person is plucking tea leaves from Section number 8 of Bazaloni TE.

Then they chased the accused person who tried to fled away looking

3



them. They immediately apprehended him along with a bag containing

green  tea  leaves  and took  him to  garden office.  They  immediately

informed the matter  to  Langkashi  Outpost.   But  the police  directed

them to take the accused person to outpost and accordingly they took

the accused to the outpost alongwith the bag containing tea leaves.

Police seized the fresh tea leaves along with the bag through Ext. 2.

10. In  his  cross-examination,  PW2  deposed  that  they  went  for

patrolling at about 4 PM along with 10 persons namely Kailash Nayak,

Binod  Urang,  Rohit  Proza,  Sankar  Proza,  Patras.  The  accused  was

wearing a white shirt and a half pant. He forget the colour of the pant

of the accused. He put signature in Ext. 2 as police asked him to do so.

He does not know the contents of the Ext. 2 and police did not read

over the same to him.

11. P.W.3,  Sri  Suresh  Urang  has  deposed  that  he along  with  10

watchmen were on patrolling duty at 4:30 PM in section number 8 of

Rajgarhali  Division  of  Bazaloni  Tea  Estate  Then  they  saw  that  one

person was plucking tea leaves in section number 8. Thereafter they

surrounded  him  and  apprehended  him  alongwith  a  bag  containing

about 10 kg of fresh tea leaves.  Then they took him to the garden

office.  Then  they  informed  the  matter  to  Asst.  Manager  and  the

accordingly he informed the matter to police. Police directed them to

take the accused to the police station. PW1 handed over the accused

to police at Langkashi Outpost. 

12. In  his  cross-exasmination,  PW3  has  deposed  that  Janardhan,

Budhram and others were present with him at the time of incident.

They 10 persons work as watchmen. The accused was wearing a white

shirt and half pant at the time of incident. There is a road leading to

Dhulijan Gaon after some houses situated  near the section number 8.

The house of the accused is adjacent to section number 8. He does not

know the contents of Ext.2. Police did not read over the same to him.
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13. P.W.4 Sri Bikram Murah deposed that on that day, he along with

10 watchmen were on patrolling duty in section number 8 of Rajgarhali

of  Bazaloni  Tea Estate  They saw that  one person  was  plucking tea

leaves  in  section  number8.  Then  they  surrounded  him  and

apprehended him alongwith a bag containing about 10 kg of fresh tea

leaves.  Thereafter  they  took  him  to  the  garden  office.  Then  they

informed  the  matter  to  Asst.  Manager  and  the  accordingly  they

informed the matter to police. Police directed them to take the accused

to  the  police  station.  They  handed  over  the  accused  to  police  at

Langkashi Outpost. Police recorded his statement.

14. In  his  cross-examination,  PW4  deposed  that  Janardhan,

Budhram, Bikram, Kailash, Rajan, Rohit,  Sankar,  Augusta, Silash and

Raju were present with him at the time of incident and he forgot the

name of the rest watchmen. They (10 persons) work as watchmen. The

accused was wearing a white shirt and black half pant at the time of

incident.  The house of  the accused is  adjacent to section number8.

Police did not record his statement.

15. PW5 Augusta Tanti deposed that on that day, he along with 10

watchmen were on patrolling duty in section number 8 of Rajgarhali of

Bazaloni Tea Estate They saw that one person was plucking tea leaves

in section number8. Then they surrounded him and apprehended him

alongwith a bag containing about 10 kgs of fresh tea leaves. Thereafter

they took him to the garden office. Then they informed the matter to

Asst. Manager and the accordingly he informed the matter to police.

Police directed them to take the accused to the police station. They

handed over the accused alongwith the bag containing tea leaves to

police at Langkashi Outpost. Police recorded his statement.

16. In  his  cross-examination,  PW5  deposed  that  Samir,  Kalia,

Jawaharlal, Khoya, Kailash, Rohit, Sankar etc were present with him at

the  time  of  incident  in  a  car  and  he  forgot  the  name  of  the  rest

watchmen.  They  (10  persons)  work  as  watchmen.  They  saw  the

accused plucking the  fresh  tea leaves.  The  accused was  wearing a
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white shirt at the time of incident. The house of the accused is adjacent

to section number8.

17. PW6 Kailash Nayak deposed that on that day he along with 10

watchmen were on patrolling duty in section number 8 of Rajgarhali of

Bazaloni Tea Estate They saw that one person was plucking tea leaves

in section number8. Then they surrounded him and apprehended him

alongwith a bag containing about 10 kg of fresh tea leaves. Thereafter

they took him to the garden office. Then they informed the matter to

Asst. Manager and the accordingly they informed the matter to police.

Police directed them to take the accused to the police station. They

handed over the accused alongwith the bag containing tea leaves to

police at Langkashi Outpost. Police recorded his statement.

18. In  his  cross-examination,  PW6  deposed  that  they  went  for

patrolling  at  about  4  AM.  Janardhan,  Bikram,  Budhuwa,  Bhamarlal,

Suresh, Augusta, etc were present with him at the time of incident in a

car and he forgot the name of the rest watchmen. They (10 persons)

work  as  watchmen.  They  saw  the  accused  plucking  the  fresh  tea

leaves. The accused was wearing a white shirt at the time of incident.

The house of the accused is situated at a distance of about 30ft from

the section number8.

19. PW7  Sri  Narendra  Pal  Singh  is  the  I/O.  He  deposed  that  on

08.09.2019 he was working as I/C at Langkashi OP under Bordubi PS.

On that day Sri Harekrishna Sarkar lodged an FIR in Langkashi OP. On

receipt of the FIR he made the Langkashi OP GDE number 151 dated

08.09.2019 at 8:30 PM and forwarded the FIR to OC Bordubi PS for

registration of a case. Thereafter, he entrusted ASI Anup Dutta to take

preliminary steps. After receipt of the FIR OC Bordubi PS registered the

same as Bordubi PS Case number213/2019 U/S 379 of IPC. Ext. 1(2) is

his signature as I/C Langkashi OP and Ext-1(3) is the signature of OC

Bordubi PS Sri Padmeshwar Gogoi, which he knows, who endorsed ASI

Anup Dutta to investigate the case. After taking the charge, ASI Anup

Dutta  recorded  the  statement  of  the  informant  and  witnesses  on
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08.09.2019.  He  seized  10  kg  fresh  tea  leaves  as  produced  by  the

informant through Ext. 2 seizure list, Ext. 2(4) is the signature of  ASI

Anup Dutta, which he knows. ASI Anup Dutta went to the PO – Bazaloni

Rajgorh Tea Estate on 09.09.2019 and drew the sketch Map of the P.O.

Exhibit-3 is the sketch Map of the P.O. and Exhibit-3(1) is the signature

of ASI Anup Dutta, which he knows. The informant handed over the

accused at the Outpost, who was interrogated, arrested and forwarded

to Court. After completion of preliminary investigation, ASI Anup Dutta

handed over the CD to him as I/C Langkashi OP on 30.09.2019. After

completion  of  investigation,  he  submitted  the  Ext-4  charge  sheet

against the accused Sri Kamal Rajput U/S 379 of IPC, Ext-4(1) is his

signature, thereon.

20. In  his  cross-examination,  PW7  deposed  that  ASI  Anup  Dutta

reached the PO on 09.09.2019 at 9:20 AM. Distance between the PO

and the OP is about 6 km. The seized tea leaves were deemed to be of

Bazaloni  Rajgorh  Ali  Tea  Estate  on  the  basis  of  the  statements  of

witnesses. The PO is shown as index number 1 in Ext. 3. The C.D is

silent as to the distance between the PO and the house of the accused.

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) :- Whether  on  08.09.2019  the  accused  had

dishonestly  taken  away  fresh  tea  leaves  of  around

10  kg  from  Section  No-  8  of  Rajgarhali  Division  of

Bazaloni  Tea  Estate  and  without  the  consent  of  the

tea garden authority?

21. From these evidences available, as discussed in the foregoing

paragraphs,  it  is  seen  that,  all  the  witnesses  have  stated  that  the

accused was caught red handed while stealing tea leaves.  PW.2, 3, 4,

5 and 6 are eye witnesses to the incident. According to the defence

plea, the accused was apprehended on the road of section number 8 of

Rajgarhali Division of Bazaloni Ali Tea Estate, while he was going home.

On the other hand, the accused had contradicted his own defence plea

7



by stating that he was apprehended from his courtyard with tea leaves,

which were plucked from his own tea cultivation.  Thus, the defence

side has  contradicted  its  own plea as  to  the place from where the

accused  was  apprehended.  On  the  other  hand,  the  prosecution

witnesses  have  unequivocally  corroborated  that  the  accused  was

apprehended at Section number 8 of  Rajgarhali Division of Bazaloni

Tea Estate  Apart from that, except merely taking the plea, the defence

side has not adduced any evidence in support of the plea.

22. It  is  seen from the evidences available that  the accused had

tried to flee away with the tea leaves when the garden watchmen had

seen him while he was plucking tea leaves. The act of fleeing away

indicates the dishonest intention of the accused as well as the absence

of  consent  from  the  tea  garden  authority.   Apart  from  that,  after

apprehension of the accused by the garden watchmen, the matter was

informed to the manager of Tea Estate and thereafter the accused was

handed over to police.  If there was any consent from the Tea Estate

authority,  then, the manager would have informed the same to the

watchmen and the matter would  not have reached the PS.

23. Considering the aforesaid facts, in view of the discussion of the

foregoing  paragraphs,  I  hold  that  the  prosecution  side  has  proved

beyond  reasonable  doubt  that  on  08.09.2019  the  accused  had

dishonestly taken away fresh tea leaves of around 10 kg from Section

No-  8  of  Rajgarhali  Division  of  Bazaloni  Tea Estate  and without  the

consent of the tea garden authority.

Hence Point number (i)  is decided affirmative.

Point number (ii):Whether  on the same day,  time and place,  the

accused dishonestly retained 10 kgs of stolen fresh

tea leaves by knowing or believing the same to be

stolen?
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24. It is seen that, according to the prosecution story, about 10 Kgs

of fresh tea leaves in a bag was recovered from the accused at the PO,

i.e.  section  number8  of  Rajgarhali  Division  of   Bazaloni  Tea  Estate

which were seized through Ext.2 seizure list.  The accused during his

examination u/s 313 of Cr.P.C. has also admitted the fact of seizure of

tea  leaves  from him.   But,  according  to  him,  the  tea  leaves  were

plucked from his own cultivation.  However, no evidence to that effect

was adduced. Nothing is found to show that the accused has any tea

cultivation. On the other hand, the prosecution witnesses have clearly

deposed that the accused was found with the tea leaves in section

number 8 of Rajgarhali  Division of Bazaloni Tea Estate while he was

plucking tea leaves.  Thus, all the evidences available, have pointed

out towards the fact that the accused were found with fresh tea leaves

while  he  was  plucking/stealing  those  from  section  number8  of

Rajgarhali Division of Bazaloni Tea Estate, which were seized through

Ext.2 seizure list.  No explanation  or evidence is found to show that

the accused had no knowledge or reason to believe the tea leaves to

be stolen or that he had no dishonest intention.  In fact, knowledge and

belief  as the same to be stolen and his dishonest intention is apparent

from his act of fleeing away while he was seen by the watchmen of Tea

Estate at the time of plucking the tea leaves by him. Thus, it is proved

beyond reasonable doubt that on 08.09.2019 the accused  dishonestly

retained 10 kgs of stolen fresh tea leaves by knowing or believing the

same to be stolen.

Hence, point number(ii) is decided affirmative.

25. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has  established beyond reasonable doubt the fact that on

08.09.2019 the accused had dishonestly taken away fresh tea leaves of

around 10 kgs from Section No- 8 of Rajgarhali Division of Bazaloni Tea

Estate,  without  the  consent  of  the  tea  garden  authority   and

dishonestly retained 10 kgs of stolen fresh tea leaves by knowing or

believing the same to be stolen.  Considering the evidences and the
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submissions forwarded by the learned counsels, I hold the accused Sri

Kamal Rajput guilty and convicted u/s 379 and 411 of IPC.

26. In the interest of justice and considering the nature of offence, I

decided  not  to  release  the  accused  Sri  Kamal  Rajput  on

probation of good conduct as it will  encourage occurrence of this

type of offence in the society and faith of the people in justice delivery

system will  be decreased by such release.   Also,  there exists every

possibility   that  the  accused will  commit  offence  of  the  same type

without any hesitation if they are so released without allowing them to

suffer the consequences of their act.

SENTENCE HEARING : 

27. The  accused  Sri  Kamal  Rajput  was  heard  on  the  question  of

sentence.  Considering his statement, facts and circumstances of the

case, the age, status and the economic condition of the accused, the

value of stolen tea leaves, I  decided to deal  with the matter of the

sentence of the accused in a lenient way.   The accused  Sri Kamal

Rajput is sentenced to rigorous imprisonment of 4 months for

sec.379 of IPC and rigorous imprisonment of 4 months sec. 411

of IPC.

28. As  both  the  offence  are  part  of  the  same  transaction,  the

sentence of imprisonment for both the offences will run concurrently.

29. As  per  provision  of  section  428  of  Cr.P.C, the  period  of

detention  already  undergone  by  the  accused  during  investigation,

inquiry  and  trial  of  the  case  be  set  of against  the  sentence  of

imprisonment.

30. Let the  seized tea leaves be returned to the real owner in

due course of  law.  The  seized plastic bag be destroyed in due

course of law.
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31. Let  the  free  copy  of  the  judgment be  furnished  to  the

accused Sri Kamal Rajput.

 Given under my hand and the seal of this Court on this 7 th day

of January, 2020.

   (C. Khanikar)
Additional Chief Judicial Magistrate,

    Tinsukia.
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Hare Krishna Sarkar, the informant 

P.W.2: Sri Janardhan Tanti

P.W.3: Sri Suresh Urang

P.W.4: Sri Bikram Murah

P.W.5: Sri Augusta Tanti

P.W.6: Sri Kailash Nayak

P.W.4: Sri Narendra Pal Singh, I/O

Witness for the defence:

Nil 

Exhibits: 

1. FIR …………………………………… Ext. 1

2. Seizure List …............................ Ext. 2

3. Sketch Map…… …..................... Ext. 3

4. Charge-sheet............................. Ext.4

        

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia.
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