
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

PRC Case No. 344 of 2019
(G. R. Case No. 2137 of 2018)

U/S 341/325/323/506/427/34 of IPC
 

State of Assam
……………Prosecutor

- Versus-

1. Sri Bukendra Borah
2. Sri Putul Buragohain
3. Sri Pankaj Gogoi
4. Sri Bubu Das

…………….Accused

                         Present: Dr. Chetana Khanikar
                                       Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Asstt. P.P.

                  For the defence: Sri Munna Kr. Singh, Advocate

Evidence  recorded  on:  26.06.2019,  15.07.2019,

01.11.2019, 16.11.2019

                          Argument heard on     : 06.01.2020.

                          Judgment delivered on: 08.01.2020.

JUDGMENT

1.      The prosecution case in brief as stated in the FIR is that on

27.09.2018  at  about  8.10  A.M  the  husband  of  the  informant  Sri

Debasish Chakraborty was coming with his own battery rickshaw from

Tinikunia towards Sripuria Purbanchal Dhobi galli while coming towards

his house one Bubu Das, a driver had assaulted the husband of the

informant and damaged his battery rickshaw near IOC gate. Thereafter,

Bubu,  Pinku  the  autodriver,  Buken and many other  autodrivers  had

assaulted  the  husband  of  the  informant  near  to  their  house.  The

informant  and  her  mother  Smt.  Sulekha  Paul,  her  younger  brother

Mithun and Bijon went  there to rescue Debashish Chakraborty  from

their clutches. Then the accused persons pushed the informant  and

her mother into a nearby drain.  Thereafter, they cut the left hand of

Mithun and caused grievous injuries to him. They also threatened them
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not to ply e-rickshaw on the passage of Sripuria, if anyone disobeys

them, they will burn their auto-rickshaws. During the time of assaulting

the accused persons, the police personnel of Tinsukia PS who were on

duty went to the PO. But the police personnel were also been beaten

by the accused persons and destroyed their clothes.  

2. On the basis of aforesaid FIR, police registered a case against

the  accused  as  Tinsukia  P.S  Case  No.1282/2018  U/S

325/326/506/509/427/34 of  IPC.  Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused persons Sri Bubu Das, Sri Bukendra Borah, Sri Pankaj Gogoi

and Sri Putul Buragohain U/S 341/325/323/506/427/34 of IPC.  

3.       On appearance of the accused Sri Bubu Das, Sri Bukendra Borah,

Sri Pankaj Gogoi and Sri Putul Buragohain in Court, copies of relevant

documents  were  furnished  to  them  as  required  U/S.  207  of  Cr.P.C.

Considering the relevant documents and hearing both the parties, and

having found a prima-facie case against the accused, charge u/s  341,

325, 323, 506, 427 r/w Section 34 of IPC is framed duly explained and

read  over  to  them,  to  which  the  accused  pleaded  not  guilty  and

claimed to be tried.   

4.       During trial the prosecution has examined four witnesses and

adduced seven documentary evidences. 

5.      At  the close of  the  prosecution evidence,  statements  of  the

accused  persons   U/S  313  of  the  Cr.P.C.  have  been  recorded  with

reference to the incriminating circumstances appearing against them in

the prosecution evidences. Defence side has adduced no evidence and

plea of the accused  is of total denial. 

6.       After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i) Whether  on  27.09.2018  the  accused  had  wrongfully  

restrained  the  husband  of  the  informant  near  IOC  gate,  
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Tinsukia while he was coming with his battery rickshaw from  

Tinkunia  to  Sripuria,  in  furtherance  of  their  common  

intention?

ii) Whether the accused had voluntarily caused grievous hurt to Sri 

Debashish Chakraborty by cutting him with some weapon on his 

left hand, in furtherance of their common intention, on that day?

iii) Whether  the  accused  had  voluntarily  caused  hurt  to  Smt.  

Sulekha Paul by assaulting her in furtherance of their common 

intention, on that day? 

iv) Whether  the  accused  had  threatened  the  husband  of  the  

informant  with  dire  consequences,  if  he  runs  his  battery  

rickshaw at Sripuria, in furtherance of their common intention,  

on that day?

v) Whether  the  accused  had  caused  damaged  to  the  battery  

rickshaw of Sri Debashish Chakraborty by destroying the same, 

in furtherance of their common intention, on that day ?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii), (iv) & (v): 

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition these five points are taken together for discussion.

8. P.W-1 Smt. Pinky Paul Chakraborty has deposed that the incident

took place in the last year at about 8:30 PM. Her husband has an e-

rickshaw. On that day the accused had assaulted her husband in front

of their house for carrying passengers from Shripuria to Tinsukia town.

On hearing commotion she came out from her house and saw that the

accused  had  assaulted  her  husband  and  his  e-rickshaw  was  also

damaged. When they asked the accused about his act,  the accused

Bubu had called some other boys and they together had assaulted her,

her brother Mithun Paul and mother in law. The accused Pankaj had

assaulted Mithun with a dragger, for which Mithun received 9 stitches

on his injuries at his left hand. Somebody had pushed her mother in

law  into  the  ditch.  In  the  meantime  police  came  there  and
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neighbouring  people  also  gathered.  Finally  the  neighbouring  people

rescued her husband from the accused. Thereafter she filed Ext-1 FIR,

Ext-1(1) is her signature thereon. Police recorded her statement. Police

seized their damaged e-rickshaw through Ext-2 seizure list.

9. During  her  cross-examination,  she  deposed  that  the  accused

persons had assaulted her also. The incident took place on 27.09.2018

at about 8:30 PM. On that day she was at her house. On the day of

incident  accused  Bubu  had  assaulted  her  husband.  Her  house  is

situated near Shripuria LMB road. She cannot say whether police seized

anything from the PO.  She knows  the contents of FIR. Her husband

informed her that accused Bubu, Pankaj had damaged her husband's e-

rickshaw. She had not submitted any document of their e-rickshaw to

police. She along with her brother Mithun Paul, her husband Debashish

Chakraborty were medically examined through police.  The photocopy

of medical documents were submitted to police and originals are still

with  her.  She was present  at  the time of  medical  treatment  of  her

brother and husband.  The passengers were sitting at the e-rickshaw at

the time of incident. At the time of incident 300-400 people assembled

there. She cannot say the name of any persons. But she can say the

name  of  Bongkim  only  who  witnessed  the  incident.  Her  husband

Debashish Chakraborty had not received any cut injury on his hand.

They  had  not  submitted  the  cloth  torn  by  the  accused  during  the

alleged incident. At the time of incident two police personnel arrived at

the PO. The accused also assaulted them. Police did not record her

statement.  She  cannot say the detailed description of her e-rickshaw

which was seized by police in connection with this case.  She put her

signature in Ext-2 at the PS. She forgot the contents of Ext-2.  She had

not seen the incident which was happened with her husband at IOCL

gate, Tinkunia. In front of her house accused Bubu had assaulted her

husband. She cannot say who had assaulted police. The incident took

place in night hours. She did not know Sri Bukendra Borah and Putul

Buragohain by name. Her brother was assaulted by accused Pankaj.

The entire incident happened in front of Tinsukia police.  She cannot

say  whether  police  handed  over  e-rickshaw  of  her  husband  after

preparing zimmanama or not. On 28.09.2018 she was at her house and
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no incident had happened on that day. On the day of incident police

recorded her statement. Before  this  incident  no  incident  had

happened with her husband or any of her family members. She cannot

say the name of neighbouring person. She was a tenant of Hunmoni

Gogoi at the time of incident and she had witnessed the incident.  One

case is pending against her and her husband which was filed by the

accused.   She  cannot  say  whether  the  accused  had restrained  her

husband for plying his e-rickshaw on the road. 

10. PW2-Sri Mithun Paul has deposed that the incident took place on

27.09.2018 at  about  8:10-8:15  PM.  At  the  relevant  time he  was  at

home. On the day of incident the accused was chasing his brother in

law  Debashish  Chakraborty  and  his  younger  brother  Bijan  Paul  by

assaulting  them  and  damaged  the  e-rickshaw  of  Debashish

Chakraborty.  When  he  tried  to  rescue  his  brother  in  law  and  his

younger brother the accused stabbed him with a dagger on his left

hand. As a result he sustained cut injuries. Blood oozed out from his

hand. When his mother came to rescue him, the accused pushed his

mother to a drain and assaulted her. They also assaulted the informant

and pushed into the ditch. In the meantime 2 police personnel came to

the PO. The accused had assaulted the police personnel and torn their

uniform. People of their locality gathered at the PO. Thereafter police of

Tinsukia PS came to the PO. Police took them to Tinsukia PS and the

informant filed this case. Police sent him, his mother, his brother in law

and the informant to Tinsukia Civil Hospital for treatment.

11. During  his  cross  examination  he  deposed  that  he  is a

businessman  having  a  tailoring  shop  at  Prakash  Bazar.  He  usually

opens his shop at around 10:30 AM and closes the same at around 9

PM. The distance between his house and his shop is about 1.5 km. At

the time of incident the informant was residing in a house situated in

front  of  his  house  along  with  her  husband and her  son.  His  family

consists  of  himself,  his  wife,  his  daughter  aged  about  7  years,  his

brother and brother's wife and his mother.  He had never heard any

previous  enmity  between  the  accused  and  the  informant  or  her

husband.  He had not seen the incident which had taken place at IOCL
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gate with his brother in law.  At the time when he came out from his

house  he  saw  a  gathering  of  about  400-500  people.  Out  of  the

gathering the person namely Bonkim Gogoi, Meghu Gogoi, Jay Das etc.

were present. He forgot the names of other person.  He was present at

the PO at the time of arrival of police. Police recorded his statement at

the PO.  Dr.  Baruah,  Bonkim Gogoi  are  his  immediate  neighbours.  A

loundary  shop,  a  person of  Bihari  community,  cycle  shop of  Chitra,

Bakery of Jay Das, grocery shop of Meghu Gogoi and one paan shop are

situated near the PO.  He saw the concerned e-rickshaw. It was of black

colour. In the incident the back side bumper, cover of the spare wheel

were broken and back side body of the e-rickshaw was tanted. He also

seen the autorickshaw of  the accused Pankaj.  It  was  of  yellow and

black colour.  The autorickshaw was also standing in front of his house

at that time. He was residing in a rented house owned by Ishan Baruah.

The  informant  is  also  residing in  a  rented  house  owned by one  Sri

Gogoi.  He heard that the accused had also filed a case against him, his

brother in law and the informant. He does not know the name of the

doctor who treated him in Tinsukia Civil Hospital.

12. PW3-Smt.  Sulekha  Paul  has  deposed  that  her  son  in  law

Debashish  Chakraborty  had  purchased  an  e-rickshaw  for  carrying

passenger and went to Tinkunia. On the day of incident she heard a

commotion and came out from the house. Then she saw that the e-

rickshaw of her son in law Debashish was broken and some boys were

assaulting Debashish. When they tried to rescue Debashish, the said

boys  had  assaulted  the  informant,  her  and  her  son  Mithun.  They

pushed  her  into  a  ditch.  Mithun  was  assaulted  by  a  knife.  In  the

meantime  2  police  personnel  came  to  the  PO.  The  accused  had

assaulted the police personnel. After the incident the accused had filed

a case against them. Thereafter the informant filed this case. Police

sent her, her son Mithun, her son in law and the informant to Tinsukia

Civil Hospital for treatment.

13. During her cross examination she deposed that at the time when

she came out from her house she saw a gathering of about 600-700

people. She does not know the said people.  Police sent her son Mithun,
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her son in law and the informant to Tinsukia Civil Hospital for treatment

on the day of incident itself. She was sent to the hospital on the next

day of the incident.  Her eldest son took her to the hospital  directly

without going to the PS.  Police did not record her statement and she

never met police after the day of incident. Since police did not record

her statement, she had not stated to police that on the day of incident

she heard a commotion and came out from the house; then she saw

that the e-rickshaw of her son in law Debashish was broken and some

boys was assaulting Debashish; when they tried to rescue Debashish,

the said boys had assaulted the informant, her and her son Mithun;

they pushed her into a ditch; Mithun was assaulted by a knife; in the

meantime  2  police  personnel  came  to  the  PO;  the  accused  had

assaulted the police personnel; after the incident the accused had filed

a case against them; thereafter the informant filed this case.

14. PW4-Sri Umesh Ch Borah has deposed that he visited the PO,

drew sketch map, collected the injury report, recorded statements of

witnesses, arrested the accused and allowed them to go on bail and

filed the charge-sheet.

15. During  his  cross  examination  he  deposed that  he  started  his

investigation at about 10 pm of 27.09.2018. He was the one and only

Investigating Officer of this case.  He never visited the house of the

informant to confirm her address.  When any injured appeared in the

PS and lodged FIR then they forward the injured through requisition for

medical treatment but here in this case, there is no medical requisition

of forwarding the injured for medical treatment and also he had not

made any General Diary Entry in this regard.  It is also not mentioned

in  his  case  diary  who  had  escorted  the  injured  before  the  medical

officer for treatment.  He visited the PO on 28.09.18.  At the time of

visiting the PO, he had seized one E-rickshaw in broken condition.  He

had not confirmed the ownership of the E-rickshaw which was found at

the PO and seized in connection with this case.  The informant also not

furnished any document of E-rickshaw to show his ownership. He did

not  send the  E-rickshaw to  MVI  for  mechanical  examination.   From

whom he had seized the E-rickshaw, is not mentioned in Ext.2.  The E-

rickshaw was given in zimma of Debashish Chakraborty on execution of

7



zimmanama.  But, the said zimmanama was not submitted at the time

of filing of charge sheet.  The same is not available in the CD also.   He

also forwarded one of the injured for medical examination on 28.09.18.

But, police requisition for her medical treatment is not available in the

CD and the CR.  He made a entry in his CD dated 27.09.18 that the

injured  Sri  Mithun  Paul,  Debashish  Chakraborty  and  Pinky  Paul

Chakraborty were sent for medical examination and on 28.09.18 Smt.

Sulekha Paul Chakraborty was sent for medical examination.  In Ext.4,

5 and 6 no case number or GDE number is mentioned.  It is also not

mentioned who had escorted the injured persons from police station

and also no identification mark of the injured is available in the medical

reports Ext.4, 5 and 6.  During his course of investigation, he had only

shown the elaka of the PO.  The PO is isolated area.  The PO was shown

to him by Mithun Paul and Debashish Chakraborty but the same was

not  mentioned  in  Ext.3.   He  had  only  recorded  the  statement  of

witnesses  Smt.  Pinky  Paul  Chakraborty,  Mithun  Paul,  Debashish

Chakraborty and Sulekha Paul who were the interested witnesses of

this case.  Except these witnesses he had not found any independent

witness at the PO.  At the time of alleged incident, he had not found

any police personnel at the PO.  During course of his investigation, he

had not found any weapon of assault in this case.  During the course of

investigation Smt. Pinky Paul lodged FIR and her brother Mithun Paul,

her husband Debashish Chakraborty, her mother in law Sulekha Paul

appeared  before  him  and  their  statements  were  recorded.   After

recording their statements he had completed his investigation.  The

injured  Mithun  Paul  did  not  state  before  him that  the  accused had

assaulted  the  police  persons  and  torn  their  uniform.   During

investigation,  he  had  not  seized  blood  stained  clothes.   In  the

statement given by Mithun Paul before him he did not state who had

assaulted  him.  The  entire  incident  happened  during  night  hours.

During course of his investigation, he had not found any e-rickshaw in

the name of any of the injured person.

16. These are the evidences adduced by the prosecution side. From

these evidences, it is seen that, the prosecution side has not examined

Sri Debashish Chakraborty, who is the prime witness of this case as the
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main victim of the case. Again, according to the prosecution case, the

accused had assaulted Debashish Chakraborty.  But the injury report

has  not  corroborated  that  fact.  According  to  Exhibit-6  injury  report,

there was no mark of injury at the time of examination.

17. Again, according to the PWs, many people gathered at the PO.

But  the  prosecution  side  has  not  adduced  the  evidence  of  any

independent  witness,  except  the evidence of  the informant and her

family members.  According to the prosecution case,  there were two

police  personnel  also  at  the  P.O.  who  were  also  assaulted  by  the

accused. But the prosecution side has not adduced the evidence of

those two police personnel or no charge u/s 353 of IPC is laid.

18. It is stated that the e-Rickshaw of the informant's husband was

damaged by the accused. But nothing is found to conclude that the

husband of the informant had an e-Rickshaw. Apart from that no report

from MVI is available to ascertain any damage.

19. It is alleged that the husband of the informant was restrained

near  IOC  gate.  But  no  eye-witness  of  that  incident  was  examined.

Infact Debashish Chakraborty was also not examined. According to the

PWs,  there  were  passengers  in  the  e-Rickshaw.  But  none  of  those

passengers were examined.

20. It  is  alleged  that  Surekha  Paul  sustained  injury  as  she  was

pushed  into  a  ditch.  However,  none  could  identify  as  to  who  had

pushed her into the ditch. The prosecution witnesses have stated that

thew P.O.  was dark and there was a gathering of about 300 to 400

people.

21. No proof  of  threatening by the accused is  found.  The fact  of

threatening  was  not  stated  before  the  I/O  by  the  witnesses.  No

independent witness was found under such circumstance. I am of the

opinion  that  the  prosecution  side  has  failed  to  prove  beyond

reasonable  doubt  that  on  27.09.2018  the  accused  had  wrongfully

restrained the husband of the informant near IOC gate, Tinsukia while
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he was coming with his battery rickshaw from Tinkunia to Sripuria or

voluntarily  caused  grievous  hurt  to  Sri  Debashish  Chakraborty  by

cutting him with some weapon on his left hand or voluntarily caused

hurt to Smt. Sulekha Paul by assaulting her or threatened the husband

of the informant with dire consequences, if he runs his battery rickshaw

at Sripuria or caused damage to the battery rickshaw of Sri Debashish

Chakraborty by destroying the same, in furtherance of their common

intention.

 Hence Point No. (i), (ii), (iii), (iv) & (v) are decided negative. 

22.   From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sri Bubu Das, Sri Bukendra Borah, Sri Pankaj Gogoi

and Sri Putul Buragohain are acquitted from the case. Bail bonds are

cancelled and the bailor is released from liabilities. I set the accused

persons in liberty forthwith. The seized e-Rickshaw be returned to the

real owner in due course of law.

 Given under my hand and the seal of this Court on this 8th day

of January, 2020.

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smt. Pinki Paul Chakraborty, the informant

P.W.2: Sri Mithun Paul

P.W.3: Smt. Sulekha Paul

P.W.4: Sri Umesh Ch. Borah, the I/O

Witness for the defence:

Nil 

Exhibits: 

1. Ejahar ………………………………………….…. Ext. 1

2. Seizure list............………………………….…. Ext. 2

3. Sketch map.………………………………….…. Ext. 3

4. Injury reports………………….…......... Ext. 4, 5 &6

5. Charge sheet..............................................Ext.7

        

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia.
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