
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

PRC Case No. 411 of 2019
(G. R. Case No. 2727 of 2018)
U/S 341/294/352/506 of IPC

State of Assam
……………Prosecutor

- Versus-

       Sri Ramji Yadav

…………….Accused

                         Present: Dr. Chetana Khanikar
                                      Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl.P.P

                  For the defence      : Smt. A. Handique, Advocate

Evidence recorded on: 05.11.2019, 19.11.2019,

                                    17.01.2020.

                          Argument heard on     : 21.01.2020

                          Judgment delivered on:  21.01.2020

JUDGMENT

1.          The prosecution case in brief as stated in the FIR is that on

06.12.2018  the  informant  Sri  Sanjay  Chouhan  had  given  some  old

bamboo of Rs.2000/- to one Sri Bijoy Yadav and on the same day at

about 3 pm Sri Ramji Yadav, the son of Bijoy Yadav called the informant

to one wine shop of Tinikunia to receive the payment and while the

informant came to that wine shop, Ramji  came out and chased the

informant  by  holding  an  iron  rod  in  his  hand  and  assaulted  the

informant  on  his  backside.   As  a  result,  the  informant  sustained

grievous injury on his back. The accused also threatened him that the

accused will not pay the consideration amount to the informant. 

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case

against the accused as Tinsukia PS Case No.1620/2018 U/S 325/506 of

IPC.  Police investigated the case and on completion of  investigation
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submitted charge-sheet against the accused person Sri  Ramji  Yadav

U/S 341/294/352/506 of IPC.  

3. On appearance of the accused Sri Ramji Yadav in Court, copies of

relevant  documents  were  furnished  to  him as  required  U/S.  207  of

Cr.P.C.  Considering  the  relevant  documents  and  hearing  both  the

parties  sufficient  ground is  found to presume that  the accused had

committed offence U/S 341/294/352/506 of IPC. Accordingly particulars

of offences under these sections are explained to the accused to which

he pleaded not guilty and claimed to be tried. 

4.        During trial the prosecution has examined four witnesses and

adduced one documentary evidence. 

5.        At the close of the prosecution evidence, the accused person

was examined U/S 313 of the Cr.P.C. and his answers were recorded on

a separate sheet. Defence side has adduced no evidence and plea of

the defence is of total denial. 

6.        After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether  on  06.12.2018  the  accused  had  wrongfully  

restrained the informant at Tinkunia?

ii. Whether  the  accused  had  abused  the  informant  with  

obscene words in public place, on that day?

iii. Whether  the  accused  had  assaulted  the  informant,

without any provocation, at Tinkunia, on that day?

iv. Whether the accused had threatened the informant with 

dire consequences, on that day?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (  i), (ii), (iii) & (iv)  : 

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition these four points are taken together for discussion.

8. P.W.1- Sri Manjay Chouhan has deposed that   the incident took

place about one year ago at about 2:30 PM. On the day of incident the

accused called him to his working place and asked him whether he

abused his  mother.   Before  he  could  reply  something,  the  accused

pushed him on the ground. The accused had assaulted him with 20mm

iron rod. As a result, he sustained injury on his back. Thereafter he filed

Ext-1 FIR, Ext-1(1) is his signature thereon.

9. In his cross-examination he deposed that he does not know the

contents of Ext-1. He does not know the name of the scribe of Ext-1.

Once, he went to the house of the accused to supply bamboo and he

received full consideration amount of the supplied bamboo. He  cannot

say on which date he supplied bamboo to the accused. On that day the

parents of the accused were present at the house. But the accused was

not present. The parents of the accused told him that as there was no

sufficient bamboo, they will not pay the agreed money. As the money

given by the accused was not sufficient, he raised objection to receive

the same, then they asked him to take back the bamboos.  He had not

mentioned  the  name  of  shop  in  the  FIR  where  the  accused  was

working.  The PO is a busy area with so many shops along with auto

stand.  He cannot say the date on which the accused called him to the

PO.  No person came to the PO to rescue him.  He cannot say the

names of the owners of the shops situated near the PO.  He has no

trade license for supplying bamboo.  He had not given the iron rod to

police.  On the day of incident he was medically examined. Police took

him to the hospital.

10. PW.2-  Smt.  Parbati  Chouhan has  deposed that  on  the  day of

incident the informant carried some bamboo pieces to the accused for
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sale. But the accused bargained the price of the bamboo and did not

ready to pay the agreed money. Then the informant left the bamboo

there  and  came  back  without  taking  the  consideration  money.  The

informant went to the shop of the accused to take the consideration

amount.  Then a  quarrel  took  place  between the  informant  and the

accused. The accused had assaulted the informant with an iron rod on

his back. As a result the informant sustained injury on his back and

hand. Later on, the informant went to the P.S and filed this case. The

informant was sent by police for medical treatment.

11. During her cross examination she deposed that police did not

record her statement. She  did not state to police that the accused

burgained the price of the bamboo and did not ready to pay the agreed

money;  then  the  informant  left  the  bamboo  there  and  came  back

without  taking  the  consideration  money;  the  informant  went  to  the

shop of the accused to take the money for selling the bamboo; then a

quarrel  took  place  between  the  informant  and  the  accused;  the

accused had assaulted the informant with an iron rod on his back; as a

result the informant sustained injury on his back and hand.  Prior to this

incident  also  the  informant  supplied  bamboo  to  the  accused  and

received the consideration amount.  She heard that the informant had

an altercation with the parents of the accused and used obscene words

to the parents of the accused.  She had not seen the incident.

12. PW3- Sri Sunil Chouhan has deposed that the incident took place

for money between the informant and mother of accused.  He supplied

firewood to the accused but at the time of payment, the mother of

accused did not pay the agreed money.  Therefore, he did not receive

the money.  Later on, the accused called him over phone and asked to

come another day to receive the money.  When he went there to collect

the money on the next day, an altercation took place between Manjay

Chouhan and accused Ramji.

13. During  his  cross-examination  he  deposed  that  they  supplied

firewood to the accused earlier also and they received money for the
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earlier supply.  At the time of incident, Ramji was not present at his

house,  and  his  mother  asked  him  to  take  back  the  firewood  as

according to her there was shortage than the agreed quantity.  This

case was filed as the informant did not get the amount he asked from

the accused.

14. PW4- Sri  Tapan Chanda has deposed that the accused person

had an altercation with  one person on dropping of  bamboos in the

house of the accused person.  He does not know more than that.

15. During  his  cross-examination  he  deposed  that  his  shop   is

adjacent to the shop where the accused works.  Except the altercation,

no other incident took place.

16. These are the evidences adduced by the prosecution side. From

these evidences, it is seen that, PW1 is the informant and PW2 is his

wife. Except the informant and his wife, other independent witnesses

have  not  supported  the  prosecution  case.  According  to  the

independent  witnesses  there  was  only  an  altercation  between  the

informant and the accused.  PW2 is not an eye witness.  PW3 is the

person  who  supplied  the  firewood  to  the  accused on  behalf  of  the

informant. He went with the informant to collect the money from the

accused. Thus, he is a prime witness to the incident. He also has not

supported the prosecution case. The allegation is of assault by iron rod

and  injury  therefore.  But  the  injury  report  has  not  supported  such

circumstance.  According  to  the  injury report,  there  was  no mark of

injury. Considering all, it appears that, the entire prosecution case is

doubtful, as to whether any incident as stated had actually happened.

Hence,  I  hold  that  the  prosecution  side has  failed to  prove  beyond

reasonable  doubt  that on  06.12.2018  the  accused  had  wrongfully

restrained  the  informant  at  Tinkunia  or  abused  the  informant  with

obscene words in public place or assaulted the informant, without any

provocation,  at  Tinkunia  or  threatened  the  informant  with  dire

consequences.

 Hence Point No. (i), (ii), (iii) & (iv) are decided negative. 
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17.  From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sri Ramji Yadav is acquitted from the case. I set the

accused person in liberty forthwith. Bail bond is extended for next six

months.      

  Given under my hand and the seal of this Court on this the 21 st

day of January, 2020.

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Manjay Chouhan, the informant

P.W.2: Smti. Parbati Chouhan

P.W.3: Sri Sunil Chowhan

P.W.4: Sri Tapan Chanda

Witness for the defence:

Nil 

Exhibits: 

1. Ejahar   …………………….…. Ext. 1

        

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia
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