
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR Case No. 1532/17

         Under Section 341/323/294/506 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

Sri Debashish Borgohain................................Accused person

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Debobrata Borthakur

             Ld. Advocate....................................For the Accused Person

 

Evidence recorded on          : 22-06-2018, 12-07-2018

           Date of Argument               : 21-01-2020

           Date of Judgment               : 27-01-2020



                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant  on 31-07-2017 before  the O/C Tinsukia P.S.  alleging

interalia  on 29-07-2017  in the evening hours while he had parked his

TATA ACE vehicle bearing Reg. No. AS-23-BC-5602, in front of the ASTC

Stand, the owner of the said vehicle, a resident of Borghuri, Tinsukia

with name Sri Debashish Gogoi, came up to him and dragged him out

of the vehicle and started to abuse him in filthy language and also

pushed him and assaulted him with hand and foot. He also stated that

the accused had also taken his NOKIA mobile handset and destroyed

it.  The  accused  had  in  return  filed  a  case  against  him  and  also

threatened him .

 

2. On receipt of ejahar, the same was registered as Tinsukia

PS Case No. 991 of 2017 u/s 341/294/427/506 IPC. On completion of

investigation,  Charge-Sheet  was  submitted  in  the  case  u/s

341/294/427/506 IPC against Sri  Debashish Borgohain. On receipt of

summons,  the  said  accused person  appeared  before  the  court  and

copies of Prosecution Documents were furnished to him. Particulars of

offence  u/s 341/294/323/506 IPC was read over and explained to the

accused to which he pleaded not guilty and claimed to be tried.

3. Evidence  of  prosecution  witnesses  recorded.  Heard  Ld.

Counsel  for  the  accused  and  Ld.  Addl.  PP  on  point  of  argument,

statement of the accused u/s 313 Cr PC was recorded and the defence

plea of the accused was of total denial.

Points for Determination

  4.           The following points are considered for determination

of this case:                 



i) Where  the  accused  person  Sri  Debashish

Borgohain  being the owner of the TATA ACE

vehicle bearing Reg.  No.  AS-23-BC-5602, on

29-07-2017  in the evening hours restrained

the  informant  illegally  by  dragging  the

informant out of the vehicle and  abused him

using  filthy  language and  liable  to  be

punished for offence u/s 341/294 I.P.C.?

ii) Where  the  accused  person  Sri  Debashish

Borgohain  being the owner of the TATA ACE

vehicle bearing Reg.  No.  AS-23-BC-5602, on

29-07-2017  in the evening hours assaulted

the informant and threatened him with dire

consequences  and liable to be punished for

offence u/s 323/506I.P.C.?

Discussions, Decisions And Reasons Thereof

   5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Sri Santosh Kr.  Mahato, deposed in his evidence that

he did not know anything about the incident.

  7. PW-2 Sri Aditya Agarwal, deposed in his evidence that he

knew the informant who is a driver. He also knew the accused person

named  Debashish  Borgohain.  About  two  years  ago  he  heard  from

someone that an altercation took place between the accused and the

informant but he could not say about the reason of altercation.

 8. Heard Ld. Counsel for the accused and Ld. Addl. PP it is

reflected  from  the  case  record  that  several  steps  were  taken  by

prosecution side to adduce the evidence of the informant Sri Biman

Dutta but the informant could not be found in the address available in

the case record.  Though prosecution side adduced evidence of  two

prosecution witnesses namely PW-1 Sri Santosh Kr. Mahato and PW-2

Sri Aditya Agarwal, both these witnesses could not depose anything



regarding the occurrence as alleged in the ejahar. Moreover, there is

no  eye  witness  to  the  whole  occurrence.  PW-2  Sri  Adtya  Agarwal

simply stated in his evidence that he heard that an altercation took

place in between the accused and the informant but he did not know

the reason behind the altercation. 

 9. Hence,  I  find  that  the  prosecution  failed  to  prove  the

ingredients  of  Section  341/323/294/506  of  IPC.  Accordingly,  the

accused person viz.  Sri.  Debashish Borgohain is  acquitted from the

offences punishable u/s 341/323/294/506 of IPC. the bail bond stands

cancelled after period of 6 (six) months.

 10. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 27th day of

January, 2020.

Dictated and corrected by me.

       (A.Bhattacharyya)                                   (A.Bhattacharyya)           
 Chief judicial Magistrate,                          Chief Judicial Magistrate,

Tinsukia.                                                       Tinsukia.



APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Santosh Kr. Mahato

PW-2: Sri Aditya Agarwal

PROSECUTION EXHIBITS  :

Nil

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


