
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present: Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

GR. Case No. 692/16

    Under Section 279/338/427 of the Indian Penal Code

The State of Assam............................................Complainant

 -Versus-

Sri Raju Rai....................................................Accused person

Appearance :

Smti. Jamila Khatoon, 

Ld. Addl. Public Prosecutor..........................For the State

Sri R. Sah

Ld. Advocate.............................................For the accused person

Evidence recorded on          :  09-08-2018, 07-12-2018, 01-04-2019,

      13-06-2019, 21-08-2019, 25-10-2019.

Date of Argument               : 21-01-2020

Date of Judgment               : 27-01-2020



J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant Sri Manoj Sharma before the O/C, Tinsukia PS on 06-04-

2016 alleging  interalia that on the same day at about 3:30 PM, his

cousin brother named Sri  Girdharilal  Sharma was going to his work

place i.e., to the shop named M/s Karishma Machinery Stores, Situated

at Chirapatty, Tinsukia by riding his bicycle. While he reached near the

said shop, the red light of the traffic signal was “ON”. A truck bearing

Reg. No. AS-23-AC-3617, which was proceeding in a rash and negligent

way, dashed his cousin brother from the front side and the front wheel

of  the  said  truck  passed  over  the  right  leg  of  his  cousin  brother

(victim).  As a result  of  which his cousin brother sustained grievous

fracture injury on his right leg and other severe injuries on other parts

of the body. Immediately after the incident, the victim was rushed to

the Civil Hospital, Tinsukia by the nearby people and later on he was

referred to  AMCH,  Dibrugarh.  As  a  result  of   the said  incident,  the

bicycle of  his cousin brother was also totally damaged. Hence,  this

case.

2. On receipt of ejahar, the same was registered as Tinsukia

PS  Case  No.  385  of  2016  u/s279/338/427  IPC.  On  completion  of

investigation,  Charge-Sheet  was  submitted  in  the  case  u/s

279/338/427 IPC against Sri Raju Rai. On receipt of summons, the said

accused person appeared before the court and copies of Prosecution

Documents  were  furnished  to  him.  Particulars  of  offence  u/s

279/338/427 IPC was read over and explained to the accused to which

he pleaded not guilty and claimed to be tried.

3. Perused case record. Prosecution side adduced evidence

of  9  prosecution  witnesses  while  defence  side  did  not  adduce  any

evidence. Statement of the accused u/s 313 CrPC was recorded and



the defence plea of the accused was of total denial. Heard Ld. Counsel

for the accused and Ld. Addl. PP on point of argument.

Points for Determination

4.           The following points are considered for determination

of this case:                 

(1) Whether the accused person Sri Raju Rai on

06.04.16 at about 3:30 pm drove his truck

bearing  Reg.  No.  AS-23-AC-3617  at  SKF

Police Point, Tinsukia in a rash and negligent

manner endangering human life and caused

grievous  hurt  to  the  cousin  brother  of  the

informant named Sri Girdharilal Sharma and

thereby liable to be punished for offence u/s

279/338 I.P.C?

(2) Whether the accused person Sri Raju Rai on

06.04.16  at  about  3:30  pm damaged  the

bicycle  of  the  informant  by  mischief  by

driving his truck bearing Reg. No. AS-23-AC-

3617 at SKF Police Point, Tinsukia  in a rash

and negligent manner and thereby liable to

be punished for offence u/s 427 I.P.C?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Sri Monoj Sharma, deposed in his evidence that on

06-04-2016 at about 3:30 PM he was at Chirapatty near S.K.F Police

Point. His brother Shri Giridharilal was crossing the road at that time at

S.K.F Police. Suddenly  a truck bearing Reg. No. AS-23-AC-3617, which

came  from  the  ASTC  Bus  Stand  side  dashed  his  brother  and  his



brother fell down. Police immediately came there and he along with

the help of the police was able to pull out his brother, whose leg was

stuck in the front wheel of the truck. The said truck of the incident was

driven by Raju Rai. Immediately, after the said incident, they brought

his injured cousin brother to Civil Hospital and later on he was referred

to AMCH, Dibrugarh. He lodged the ejahar on the day of the incident

during evening hours as because during day hours, he was busy with

his brother. Ext. 1 is the said ejahar and Ext. 1(1) is his signature.

7. PW-2 Sri  Girdharilal  Sharma,  the  victim deposed in  his

evidence that on 06-04-2016 in between 3:30 PM to 4:00 PM, he was

crossing the road by foot at S.K.F. Traffic point along with his bicycle. At

that time the Red Signal was on. One truck  was initially in standing

position but while he tried to cross the road at the said point, the truck

immediately started moving and dashed him. He was dragged by the

front wheel of the truck to some distance. The nearby people raised

hue & cry and as a result the truck stopped there. His brother Monoj

Sharma took him to Civil  Hospital,  Tinsukia in an Ambulance.  From

there  he  was  referred  to  AMCH,  Dibrugarh  and  thereafter  to  Aziz

Hospital, Dibrugarh. He was admitted at Aziz Hospital for about one

and a half month. He came to know  from his brother that the reg No.

of the said truck was 3617 and at the time of the incident it was being

driven by one Raju Rai. 

8. PW-3  Sri  Tinku  Kar  and  PW-5  Sri  Bijoy  Kumar  Ajitsaria

could not depose anything regarding the occurrence. PW-4 Sri Jugal

Kishore Jitani, deposed in his evidence that in the month of April, 2016

at  about  3-4 PM one of  his  staff informed him that  one Girdharilal

Sharma met with an accident at Chirapatty, Tinsukia and immediately

he rushed to the PO where he saw that the said victim of the case,

Girdharilal Sharma, was lying on the road in severely injured condition

and blood was oozing out of his leg.

9. PW-6 Sri Romen Das, deposed in his evidence that on 06-

04-2016  he  was  employed  as  constable  No.  389  at  S.K.F.  Point,

Tinsukia. On the said date, during noon time one truck coming from



ASTC Bus  Stand  side  knocked  down  one  bicyclist.  As  a  result,  the

cyclist fell down and he along with nearby people rushed the cyclist to

Tinsukia Civil Hospital. At the time of the incident, the signal at the

traffic point was turned “Red”. 

10. PW-7 Shri Kartik Karmakar, deposed in his evidence that

at the  time of the incident he was standing with his rickshaw at the

rickshaw stand near S.K.F. Point. He saw that one truck was moving

slowly  towards  the  traffic point  and  at  that  very  moment  a  cyclist

came up and there was an accident and the cyclist was crushed under

the  truck.  As  a  result  the  bicyclist  rider  sustained  injuries  and  the

victim was taken to Tinsukia Civil  Hospital  for  necessary treatment.

Police came to the incident, seized the truck and the said bicycle and

took his signature in the seizure list.

11. PW-8 Sri Sambhu Nath Verma is the owner of the truck

bearing Reg. No. AS-23-AC-3617. He is a hearsay witness and he  stood

as bailer for his driver Sri Raju Rai in connection with the present case.

Ext. 2 is the bail bond and Ext. 2(1) is his signature.

12. PW-9 Sri Priyadhar Handique deposed in his evidence that

on 06-04-2016 he was posted at Tinsukia Police Station traffic Branch

as ASI of Police. On that day at about 3:30 PM constable Ramen Das

informed Inspector Mustaqul Haque of traffic Branch that one accident

took place at SKF point and one truck bearing Reg. No. AS-23-AC-3617

dashed one cyclist  and after  getting the  said  information Inspector

Mustaqul Haque entered the same as GD entry no. 93 dated 06-04-

2016 and directed him to proceed to the PO. Accordingly, after taking

charge of the investigation, he proceeded to the PO. In the PO, the

injured was sent to the Civil Hospital by the public. He found one truck

and one bicycle bearing reg. No. AS-23-AC-3617 and one bicycle at the

PO. He seized both the vehicles at the PO in presence of the witnesses.

He brought the driver of  the said truck along with the truck at the

Police Station. Ext.3 is the seizure list of the truck Ext. 4 is the Seizure

list  of  bicycle  in  damaged condition.  Ext.  3(1)  and Ext.  4(1)  is  the

signature. He recorded the statements of the witnessed at the PO and



drew sketch map of the PO. Ext. 5 is the said sketch map and Ext. 5(1)

is  the  signature.  Thereafter,  he  brought  the  vehicle  at  the  Police

Station. On 06-04-2016, the informant Manoj Sharma lodged a written

ejahar in the Tinsukia Police Station and after getting the said ejahar

OC, Tinsukia Police Station registered the same as Tinsukia PS case No.

385/16 u/s  279/338/427 IPC  dated  06-04-2016 and directed  him to

continue with the investigation of the case. Ext. 1 is the said ejahar

and  Ext.  1(2)  is  the  signature  of  OC Puna  Gogoi.  He  recorded the

statement of the complainant in the Police Station. He interrogated the

accused person in  connection  with  the case after  getting materials

against him and later on released him on bail. During examination, he

gave  requisition  for  MVI  Examination  of  the  involved  truck  and

collected  the  same.  Ext.  6  is  the  MVI  report.  On  26-06-2016  he

recorded  the  statement  of  injured  Sri  Girdharilal  Sharma  at  his

(Girdharilal’s) house after Sri Girdharilal Sharma returned from Medical

Treatment. He collected the injury report on 27-06-2016. Ext. 7 is the

said  injury  report  of  the  victim.  After  completion  of  investigation,

Charge-Sheet  was  submitted  against  the  accused  Raju  Rai  getting

sufficient  materials  u/s  279/338/427 IPC.  Ext.  8  is  the said  Charge-

Sheet and Ext. 8(1) is the signature.

13. Heard Ld. Counsel for the accused and Ld. Addl. PP.  The

essential ingredients to constitute an offence punishable under Section

279 Indian  Penal  Code  are  that  there  must  be  rash  and  negligent

driving  or  riding  on  a  public  way  and  the  act  must  be  so  as  to

endanger human life or be likely to cause hurt or injury to any person.

For an offence under Section 338 IPC, the act of accused must be rash

and negligent, which should be responsible for the grievous injuries to

the victim. 

14.  Perused case record, it  is reflected from the evidence on

record that out of 9 (nine) prosecution witnesses, PW-9 Sri Priyadhar

Handique is the IO of the case and he deposed in his official capacity

with regard to investigation carried out by him in the present case. PW-

1 Sri Monoj Sharma is the informant of this case. Though this witness

claimed himself to be an eye-witness and deposed in his examination-
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in-chief  that  immediately  after  the  accident  he  along  with  others

brought the victim Sri Girdharilal Sharma to Tinsukia Civil Hospital in

an  ambulance  and  thereafter  the  victim  was  referred  to  AMCH,

Dibrugarh for better treatment, the same has not been stated by the

informant  in  the  ejahar.  In  the  ejahar,  the  informant  has  clearly

mentioned that immediately after the accident the victim was taken to

Civil  Hospital,  Tinsukia  by  nearby  people  and  thereafter  he  was

referred to AMCH, Dibrugarh. The informant no-where mentioned in his

ejahar regarding his presence at the Place of Occurrence or his role in

taking the informant from the place of  occurrence to Civil  Hospital,

Tinsukia  for  treatment.  Hence,  it  has  cast  a  doubt  regarding  the

presence  of  the  informant  as  an  eye-witness  at  the  Place  of

Occurrence. 

15.   PW-3 Sri Tinku Kar and PW-5 Sri Bijoy Kumar Ajitsaria could

not depose anything about the incident.PW-4 Sri Jugal Kishore Jethani

is a hear-say-witness and he was informed about the occurrence by

one of his staff. He did not see the occurrence himself.

16.  PW-6 Sri  Romen Das though deposed in his evidence in

chief that at the time of accident , the red light was ‘on’ at the traffic

signal near SKF point  and the offending truck started to ply on the

road,  during his cross examination by the defence, he deposed that he

could not say whether the red light was ‘on’ or as to whether the green

light was ‘on’. He also deposed in his cross-examination that he did not

see as to how the occurrence took place. 

17.  PW7 Sri.  Kartik  Karmakar  did  not  support  the  story  of

prosecution and in his cross-examination he deposed that there was a

fault  on  part  of  the  cyclist  (victim)  for  which  the  accident  took

place.PW-8 Sri  Sambhu Nath Verma is the registered owner of  the

truck bearing registration no. AS-23-AC-3617 involved in the accident.

He stood as a bailor for the accused person Raju Rai and the bail-bond

has been executed as Ext. 2 by the prosecution side. Ext. 2(1) is the

signature of Sambhu Nath Verma. This witness also did not have any



personal knowledge regarding the occurrence. None of the witnesses

deposed anything with regard to damage caused by the acused to the 

18. Hence,  I  find  that  the  prosecution  failed  to  prove  the

ingredients of Sections 279/338/427 of IPC against the accused person

beyond reasonable  doubt.  Accordingly,  the accused person viz.  Sri.

Raju Rai  is  acquitted and I  exonerate the accused person from the

offences  punishable  u/s  279/338/427  of  IPC,  setting  him  at  liberty

forthwith. The bail bond shall stand cancelled after 6 months.

19. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 27th  day of

January, 2020.

Dictated and corrected by me.

(A. Bhattacharyya)                                            (A. Bhattacharyya)
Chief judicial Magistrate,                                  Chief Judicial Magistrate,

Tinsukia.                                                            Tinsukia.



APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Monoj Sharma

PW-2: Sri Girdharilal Sharma

PW-3: Sri Tinku Kar

PW-4: Sri Jugal Kishore Jitani

PW-5: Sri Bijoy Kumar Ajitsaria

PW-6: Sri Romen Das

PW-7: Sri Kartik Karmakar

PW-8: Sambhu Nath Verma

PW-9: Priyadhar Handique, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar

Ext. 2- Bail Bond

Ext. 3- Seizure List

Ext. 4- Seizure List

Ext. 5- Sketch Map

Ext. 6- MVI Report

Ext. 7-Medical Examination Report

Ext. 8- Charge-Sheet

       

         (A. Bhattacharyya)          

    Chief Judicial Magistrate,    

Tinsukia. 


