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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim, M.A, LL.B

Addl. District Judge-2,

Tinsukia.

Title Suit(M) 153/2018

On Wednesday, the 8th   day of January, 2020

        Sri  Bijoy  Paul,

                S/o. Sri  Gopal Paul,

             Residing  at  Dakhineswar Kali  Bari, 

West Sripuria, 

           P.O., P.S &  Dist. Tinsukia,  Assam.

                                  ...........................Petitioner

-Versus-

           Smt.  Smita Paul,                      

                               D/o. Sri  Arunkiron  Paul,              

         Residing  at  Sarda  Road,

                             Opposite Oriental  Club,   West  Sripuria,

                           P.O, P.S  & Dist. Tinsukia, Assam.                      

                  
                                                                 ….................RESPONDENT.

                                                            

 This  suit  coming  on for  final  hearing on  19.12.19   in   the

presence of :
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  For the Petitioner    :  Sri A. Ojha, Advocate

  For the Respondent : None  appeared.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.           This  is  a  suit for divorce filed U/s. 13 (1) (i-b) Hindu

Marriage  Act, 1955 praying for  dissolution  of   marriage  by

decree   of   divorce  solemnized  on  11.02.2013  between  the

Petitioner, Sri  Bijoy  Paul  and  respondent Smt. Smita  Paul   as

per  the  provision  of  section  13(1) (i b) Hindu Marriage  Act,

1955.

2.             It  is  pertinent  to  mention  here  that  the   notice was

issued  to  the  respondent/opposite  party.   But   in  spite   of

receiving  the  notice  the  respondent neither  appeared in  the

case   nor   took   any   steps   for   filing   her  written

statement/objection  against  the  case  of  the petitioner. Hence,

in view of her absence the case is proceeded ex-parte against

her. 

3.           Upon hearing the Ld. Counsel for  the  petitioner I have

gone through the petition of the petitioner and the affidavit-in-

evidence.

4.              From the petition of the petitioner  it is revealed that the

marriage   between  the   petitioner,  Sri   Bijoy   Paul   and

respondent, Smt.  Smita  Paul  was solemnized  on   11.02.2013

and  their  marriage  was  duly  registered  at  the  Office  of  the

Senior  Sub-Registrar,  Tinsukia  vide  Marriage  Certificate  No.

40/2013 dated  11.02.2013.  so  the  Hon'ble  court  has  the

jurisdiction  over  the  subject  matter. 
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5.            That  the   petitioner  states that  after  registration  of

the   marriage,   the  petitioner  took  the  Respondent  in   his

residence  but  the  respondent  and  her  family  members

assured  the  petitioner  that  only  after  their  social  marriage

the  petitioner  and  the  respondent  could  live  together. That

the   petitioner  states that  the  petitioner  is  always  ready  to

perform  the  social  marriage,  but  the  respondent  stated  that

she  will  enter  into the  social  marriage  only  after  completing

her  studies.   That the   petitioner  states that  in  the  year

2014  respondent  had  completed  her  studies  and  after

completion  of  her  studies  the petitioner  again  approached

and  requested  the  respondent  for  performing  the  social

marriage  but  the  respondent  on  this    or   that  pretext

deferred  their  marriage  and  finally  in  the  last  of  December,

2014 the  respondent  stated  that  she  is  not  interested  to

marry  with  the  petitioner.  That the   petitioner  states that in

the  month  of  March,  2015,  the  petitioner again  request  the

family  members  of  the  respondent  for  their  social  marriage,

then  the  respondent  stated  that  she  is  not  interested  to

marry  with  the petitioner  as  the  petitioner  is  not  enough

educated.  That   in   the   month   of   October   2015,   the

petitioner  came  to know  that  the  respondent  went  to  the

Kolkata  at  the  residence of  her  relative house  and  since

then   there  is  no  any  communication  between  the  petitioner

and  respondent. That  the petitioner  on several  times  tried  to

communicate  with  the  respondent but  all  the  efforts  of  the

petitioner   have  gone  into  vain   as   the  respondent  had

changed  her  mobile  number. That   the  petitioner  states  that

the petitioner  on  the  circumstances, stated  above  files  the

instant petition for  dissolution of marriage  by  a  Decree  of

Divorce. That  the  petition  has  not been  filed  under  any

undue  influence  or   coercion   and   there   is   no   collusion

between  the  Petitioner  and  the  Respondent  in  presentation
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of  the  Petition. 

6.              That  the  cause  of  action  of  the instant  suit  arose

on  and  from  when  the  respondent  went  to  Kolkata  without

any   information   to   the  petitioner   and   also   break   the

communication  with  the  petitioner; on  and  from all  such

other   dates  being  the  dates  of  hostile  acts  and  conducts

of  the  Respondent  against  the interest  of  the  petitioner,

within  the  jurisdiction  of  this Court. 

7.          As such, the petitioner has prayed for dissolution  of

marriage/decree of divorce  of  marriage  with  Respondent as

per  the  provisions  of  section 13(i) (ib) of  the Hindu Marriage

Act,  1955.

8.              In  view  of  the petition  of  the  petitioner the  issues

are to  be  decided  here  that -                   

(i)Whether  there is cause of action  in the instant
suit?

(ii)Whether   the  Respondent  has  treated   the
petitioner  with cruelty?

(iii)Whether   the   respondent  has   deserted  the
petitioner or  not ?

(iv)Whether the Petitioner is entitled to get decree of
divorce, as prayed for?

(v) What relief or reliefs, the parties  are  entitled to
under the Law and fact?   

 
9.              The  petitioner   has adduced  his evidence in  support of

his case.  

10.   I  have  heard  argument  from the  Ld.  Counsel  for  the

petitioner to decide the suit.
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Discussion, Decision  &  Reasons  thereof:

11.    PW.1, Sri  Bijoy  Paul is the  Petitioner  and it is evident

that  he has testified in a similar and identical manner as that of

the contents of his petition, which is narrated  above, as such,

his evidence on affidavit is not repeated here for sake of brevity.

12.     The PW.1 has exhibited  the  following document:      

                   Ext.  No.  is the marriage  certificate, Vide  no. 40/2013  

     dated 11.02.2013.

13.    For  the  convenience  I  am  discussing  the  issues  as

follows :

ISSUE NO. 1

14.   With regard to the Issue no. 1 i.e. whether  there is cause

of action  in the instant  suit? I  have gone through the material

on  record  and  found  that  the  plaintiff  has  deposed  that  the

cause  of  action  for  the present  petition  arises  on  and  from

the month  October, 2015  since  when the  petitioner  came  to

know  that  the  Respondent  went to  Kolkata at  the  residence

of   her   relative’s  house  and  since   then  there   is   no

communication  between  the    Petitioner  and  the  Respondent.

15.  In  view  of  the  evidence  of  the  petitioner  and  as  the

respondent has not contested the suit even after receiving the

notice ,  I have found that the plaintiff has succeeded to prove

the  cause  of  action.  Hence  the  Issue  no.  1  is  decided  in

affirmative in favour of the plaintiff. 
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ISSUE NO. 2

16.   With  regard  to   the  Issue  no. 2, i.e, Whether  the

Respondent  has  treated   the   Petitioner  with  cruelty?  I  have

strolled through the evidence of the PW 1, i.e  the  Petitioner.

The PW 1 has stated that he has  married  the Smt.  Smita  Paul

was solemnized  on   11.02.2013  and  their  marriage  was  duly

registered  at  the  Office  of  the  Senior  Sub-Registrar,  Tinsukia

vide   Marriage   Certificate   No.  40/2013  dated   11.02.2013

before   the   Office  of   Sr.  Sub-Registrar    vide   marriage

certificate  40/13  dated  11.02.13.  It   is   stated   that  after

registration   of   the   marriage   the   Petitioner   took   the

respondent  to  his  house  but   the  respondent  and  her

family  members  assured  the  petitioner  only  after  the  social

marriage   they   could  live   together.  The   respondent  had

assured  that  after  the  completion  of  her  studies  they  would

live   together. In  the year  2014 while  the  respondent  has

completed  her  studies  and   on  approach  by  the  petitioner

to perform  social  marriage the  respondent  has  stated  in  the

last part of  December,  2014  that   she  is  not  interested  to

marry  with  the  petitioner.   Again  in  the  month  of  March'15,

the  petitioner  requested  the  respondent  for  social  marriage

and   again  she  has  refused  to  marry  him  on  the  plea  of

that  the  petitioner  is  not  enough  educated. 

17.    Upon  hearing  the  ld. counsel  for  the  petitioner  and

taking note of the  evidence  of  the  PW.1 I am of the considered

view that it  is  proved  that  the  conduct  and  behavior  of  the

respondent is   not  of  a  good   wife. The  blunt refusal to  get

social  marriage and returned back to her marital home and  the

treatment enacted  to  the  petitioner  by  the   respondent I am

of the view that it  can  be  treated  as  cruelty.  
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18.   To   deny   the   allegation  of  the  petitioner  the

respondent  has  not    contested  the  case,  nor  rebutted   the

allegation. Hence,  the  statement  and  the  evidence  of  the

PW  1  have   become   reliable   and   believable.  From   the

evidence  of  the  PW.1  and  all  the  facts  and  circumstances

of  the  case, it  is proved  that  the  respondent  has   treated

the  Plaintiff  with  cruelty  after  the  marriage. Thus,   the

Plaintiff  has  succeeded  to prove   the  Issue  no. 2 and hence

the Issue no. 2 is decided in favour of the plaintiff/petitioner.

ISSUE  NO.3

19.      With   regard   to    the   Issue   no.  3, i.e. whether   the

respondent has  deserted the  petitioner or  not? I have found in

the deposition of the plaintiff (PW 1) that in   the  month  of

October   2015,   the   petitioner   came   to  know   that   the

respondent  went  to  the Kolkata  at  the  residence of  her

relative  house   and   since   then    there   is   no   any

communication  between  the  petitioner  and  respondent. That

the petitioner  on several  times  tried  to  communicate  with

the  respondent but  all  the  efforts  of  the  petitioner  have

gone  into  vain  as  the  respondent had  changed  her  mobile

number.  

20.     In  view  of  the  above  facts  and  circumstances  and

as  the respondent  has  not  contested  the  suit nor rebutted

the allegation, I  am  of  the   opinion  that  the  plaintiff  has

succeeded  to prove that  the  respondent  has  deserted  the

plaintiff  for   more   than  2  years  immediately   preceding  the

presentation  of  the  instant  suit . Thus,   the  Plaintiff  has

succeeded  to prove   the  Issue  no. 3  and hence the Issue no. 3

is decided in favour of the petitioner.
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ISSUE  Nos. 4 &  5

21.    For   the    convenience   I   am   discussing    and

deciding the Issue  no.  4,  and Issue no. 5 together. With regard

to the issued no. 4 i.e. whether  the  petitioner is entitled  for

divorce? and Issue  No. 5 i.e. what  are  the  reliefs  the parties

are  entitled?  I  am  of  the  considered  opinion  that  I  have

discussed above  and  found  that the plaintiff/ petitioner has

succeeded to  prove the    Issue  no. 2  and Issue no. 3 which are

the crux  of  the    reason  for filing the instant divorce suit. Here

in   the  instant suit  the  plaintiff petitioner  has  succeeded to

prove  that the respondent  has been inflicting  mental  torture

upon  the  petitioner since their marriage and  later deserted

him.  Having regard to the fact that the grounds of desertion and

cruelty  as  originally  pleaded  in  the  petition  filed  by  the

plaintiff/petitioner could be established, as discussed above.  As

the  respondent  is  living  at  her  parental home  and  has  not

contested  the  case, proves  that  the  marriage  between  the

plaintiff/petitioner and the respondent have irretrievably broken

down and there is no chances of re-union  between them and

restore  the  conjugal  life.  As  such  the  plaintiff/petitioner  is

entitled to get the decree of divorce on the grounds of cruelty

and desertion. 

22.    Hence, I  am of the considered view that it would be

prudent  and  judicious  to  grant  a  decree  of  dissolution  of

marriage  between  the  plaintiff/petitioner  and  the  respondent

under Section 13 (1) (i-a) and(i-b) of Hindu Marriage Act 1955.

As the plaintiff/petitioner has not prayed any other relief except

the decree of divorce I am not inclined to bestow any other relief

or reliefs other than the decree of divorce. Thus the Issue no.  4

& Issue No. 5 are decided accordingly.
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O R D E R

23.      In  view of the above discussion and considering all

facts  and  circumstances  the  marriage  between  the

plaintiff/petitioner and the respondent which was solemnized on

dated  11.02.2013  is hereby dissolved by the decree of divorce

under Section 13 (1) (i-a) and(i-b) of Hindu Marriage Act 1955.

24.        The Suit is disposed of uncontested without cost.

25.        So, prepare the decree accordingly.

26.        Given  under  my  hand  and  seal of this Court on this

the 8th  day of January, 2020. 

Dictated and corrected by me.

            (Hakim)                                                             (A. Hakim)        
Addl. District Judge-2(FTC)                          Addl. District Judge-2(FTC)

Tinsukia                                                               Tinsukia

Transcribed by:

P.D Phukan, (Steno).

 


