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IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS,TINSUKIA,  

      ASSAM 

 

PRC CASE NO : 724/19 

GR. CASE NO  : 2882/2019 

 

Under Section   : 380/506 IPC  

 

STATE -VERSUS-   SRI JITESH BAIGA @ JITESHWAR   

      …....ACCUSED  PERSON 

 

PRESENT : SMTI. PRANAMI GOSWAMI, JMFC, TINSUKIA 

APPEARENCES: 

 

FOR THE STATE   : SRI. A. THAKURIA, Ld. ASSTT. P.P 

FOR THE ACCUSED PERSON  : SRI R. BORAH, Ld. Legal Aid Counsel 

EVIDENCE RECORDED ON  : 20.01.2020 

ARGUMENT HEARD ON  : 21.01.2020 

JUDGMENT DELIVERED ON  : 21.01.2020 

 

     JUDGMENT 

 

1. The short factual matrix of the prosecution story is that the informant Sri 

Jagadish Bhumij lodged an ejahar dated 12.11.2019 against Sri Jiteswar Baiga before 

the Officer-In-Charge, Makum Police Station inter alia stating that on 11.11.2019 

taking advantage of absence of any person in his house,  Sri Jiteswar Baiga S/o- 

Mohesh Baiga of 1 no. Jungle line, has stolen two number of roosters from his house. 

When he and his wife asked the accused about the matter he brought one knife and 

threatened to kill them. Hence the case. 

   

2. The ejahar was received and registered by Makum PS vide PS Case No. 214/2019 

under Section 380/506 IPC. 

3. After completion of investigation, the investigating officer filed charge-sheet against 

accused Sri Jitesh Baiga @ Jiteswar Baiga under Section 380/506 IPC. 
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4. The accused Sri Jiteswar Baiga was arrested on 30.11.2019 and since then he 

is in judicial custody. On 19.11.2019 he was allowed to go on bail. Since he has not 

furnished any bail bond, he has remained on judicial custody. The accused was served 

with the copies of the relevant documents under Section 207 Cr. P.C. 

 

5.   On perusal of the case record sufficient grounds for presumption was found 

against accused Sri. Jiteswar Baiga that he has committed an offence under Section 

380/506 IPC and hence a formal charge is framed accordingly which is read over  and 

explained to the accused person to which he pleaded not guilty of claimed for trial. 

6.   The prosecution side to prove its case has examined only one witness. The 

statement of the accused person under Section 313 Cr.P.C. is duly recorded. The 

accused person has declined to adduce any evidence in his defence and pleaded for 

total denial. 

   POINTS FOR DETERMINATION  

7. (i) Whether the accused person Sri Jiteswar Baiga on 11.11.2019 at night intending 

to take dishonestly two rooster from the possession of Sri. Jogadish Bhumij moved it 

from his house for taking and thereby committed an offence punishable under Section 

380 IPC? 

(ii)Whether the accused person about the same time place and date, committed 

criminal intimidation by threatening the informant and his wife with injury to their 

person and thereby committed an offence under Section 506 IPC? 

8.   I have heard the oral arguments advance by both the parties. I have also gone 

through the entire evidence on record. My decision and reasons for my decision are 

discussed as under. 

  DISCUSSION, DECISION AND REASONS THEREOF  

9.    PW 1, Sri Jagadish Bhumij has deposed that he is the informant of the case and 

he knows the accused person as the accused person is the brother – in-law of his 

brother Sri Sanjay Bhumij. He has further deposed that on 11.11.2019 at about 11.30 

P.M., when he and his family returned from a family function, he found that his two 

roosters are missing. On the next day, out of suspicion and miss-understanding, he 



3 
 

lodged the case against the accused Sri. Jiteswar Baiga. Now, he does not want to 

pursue the case and he does not have any objection if the accused is granted acquittal 

in this case. 

EXT 1 is the ejahar filed by him. The learned defence counsel his declined to cross-

examine the witnesses. 

10. Now section 380 of IPC deals with the punishment for theft in dwelling house 

and states that:-  

Whoever commits theft in any building, tent or vessel, which building, tent or vessel is 

used as a human dwelling, or used for the custody or property, shall be punished with 

imprisonment of either description for a term which may extend to seven years, and 

shall also be liable to fine. 

 The term theft has been defined in Section 378 of IPC as follows: 

 Whoever, intending to take dishonestly any movable property out of the possession of 

any person without that person's consent, moves that property in order to such taking, 

is said to commit theft. 

  From the perusal of the above two sections of IPC it reveals  that the 

prosecution must prove the following ingredients for proving the offence punishable 

under Section 380 IPC against the accused:- 

(i)  Moving of movable property from one place to another. 

(ii) Out of the possession of the owner of the property. 

(iii) Without consent of the owner of the property. 

(iv) The theft must be committed inside any place, tent or vessel. 

Now, let us examine the evidence of record viz-viz ingredients of section 380 IPC. 

11.  On perusal of the ejahar i.e EXT 1 it is found that the informant i.e PW1 

suspected Sri Jiteswar Baiga to have committed theft in his house. It also appears that 

at the time of the incident no one was present at the house of the informant as they 

have gone out to attend a family function.  Perusal of the deposition of PW1 also 

reveals that he has admitted that he has lodged the case against the accused out of 

suspicion and miss-understanding. It is apparent that the informant has not seen the 
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accused committing theft in his house. There is no other witness who has seen the 

incident. The prosecution has not adduced any other evidence to prove its case. 

Hence, from the perusal of the entire case record it reveals that there is no evidence 

against the accused person to prove that he has committed the offence of theft in the 

house of the informant. As such the accused could not be held guilty for the offence 

under Section 380 IPC. 

 

12.  As regards point no (ii) i.e offence under Section 506 IPC it is found that as 

discussed above  the prosecution could not prove the accused has committed theft as 

alleged. The PW1 has not deposed during the trial anything regarding criminal 

intimidation by the accused person.  No other evidence is adduced by the prosecution 

to prove that there was any kind of threatening from the accused to the informant or 

his wife. Hence, in absence of any evidence against the accused person, he could not 

be hold guilty for the same. 

 

13.  After the discussion made above, I have come to the conclusion that the 

prosecution has failed to prove the  offence under Sections 380/506 IPC against the 

accused Sri Jiteswar Baiga. Accordingly, the accused is acquitted from the charges 

leveled against him and set the liberty forthwith. 

 

14.  Bond furnished by the accused person is extended for the period of six 

months. Given under my hand and seal of this Court on this  21st  day of January 

2020. 

 

Dictated by me: 

               Smti P. Goswami, J.M.F.C,  

Transcribed by       Tinsukia, Assam 

Sri Madan Barman,  

(Stenographer, Grade III) 
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  APPENDIX 

 

A. Prosecution Witnesses:- 

  PW-1:- Sri Jagadish Bhumij. 

.B.   Defence Witnesses:-NONE. 

C.     Prosecution Exhibits:- 

 Ext.1:- Seizure list. 

 Ext.2:- Seizure list. 

 Ext.3:- Seizure list. 

 Ext.4:- Extract Copy. 

 Ext.5:- Sketch map. 

 Ext.6:- Charge sheet. 

D.      Defence Exhibits:- NONE.   

E.     Material Exhibits:- NONE.      

Dictated by me: 

        P. Goswami JMFC,  

Transcribed by:      Tinsukia, Assam 

Sri Madan Barman, 

(Stenographer Grade III) 

 

    


