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ORDER SHEET FOR MAGISTRATE’S RECORDS

DISTRICT: Tinsukia

IN THE COURT OF SMT. Z. BEGUM, Judicial Magistrate,

First Class, Tinsukia

C.R. case no. 78C of 2019

Smt. Mousami Das Paul VS. Sri Rabi Paul & another

Sl.

No.

Date Order Signature 

09.01.2020          Complainant  is  represented by her  Ld.  Counsel.

Perused  case  record.  Today  is  fixed  for  necessary  order.

Heard Ld. Counsel for the complainant. Perusal of the case

record reveals that the complainant Smt. Mousumi Das Paul

has lodged this case against Sri Rabi Paul, who is her father

in law and Sri Sant Rakshit Manu, stating that the signature

of her husband has been forged by the accused persons by

preparing false document in the form of bail application and

vakalatnama and by using the said forged documents as

genuine produced the same before the court and thereby

committed  the  offence  of  forgery  which  are  punishable

under section 465/471/34 of IPC and as such, are liable to

be  prosecuted  as  per  law.  In  the  instant  case,  the

complainant,  Smt.  Mousumi  Das  Paul  in  examined  under

Section 200 of Cr.P.C.  and one witness Sri.  Bidhan Das is

examined under Section 202 of Cr.P.C. and perusal of the

statements  of  both,  reveals  that  the  complainant  has

alleged that the signature of her husband, namely Sri Bishal

Paul has been forged by her father-in-law, Sri Robi Paul and

one  advocate,  namely  Sri  Sant  Rakshit  Manu  in  Bail

Application No.438 of 2019 as well as in the vakalatnama.

Perusal of statement of the witness Sri Bishan Das reveals

that  he  also  stated  that  he  found  that  the  signature

available in the case record of Bail  Application No.438 of

2019 to be not the signature of Sri Bishal Paul and that the

original signature of Sri Bishal Paul available in T.S.(M)107 of

2019 pending at Tinsukia Court. It is pertinent to mention



that  vide  order  dated  04.10.2019,  this  Court  was  of  the

considered opinion that as the signature of the husband of

the complainant, Sri Bishal Paul is alleged to be forged in

Bail Application No.438 of 2019, he is the main victim of the

instant case and hence, before passing any necessary order

to call for the records of both the Bail Applications from the

court of Hon’ble Sessions Judge, Tinsukia, this court deems

it  fit  to  record  the  statement  of  the  husband  of  the

complainant Sri Bishal Paul, as he will be the best person to

tell  whether  the  signatures  appearing  in  Bail  Application

No.438 of  2019 is  his  own signature or  is  forged by  the

accused persons and accordingly he has been examined by

the court as CW3. 

At  this  stage  I  would  like  to  refer  to  the

provisions of Section 465 of IPC and Section

471  of  IPC. Section  465  in  The  Indian

Penal Code provides that:

“Punishment  for  forgery  —  whoever  commits

forgery shall be punished with imprisonment of

either description for a term which may extend

to two years, or with fine, or with both.”

Section 471 in The Indian Penal Code 

provides that

“Using  as  genuine  a  forged  [document  or

electronic  record]  —  Whoever  fraudulently  or

dishonestly  uses as genuine any [document or

electronic record] which he knows or has reason

to believe to be a forged [document or electronic

record], shall be punished in the same manner

as if he had forged such [document or electronic

record].

In  the  case  of Md.  Ibrahim  &  Ors Vs State  of

Bihar  &  Anr,  (2009)  8  SCC  751,  the  Hob’ble

Supreme Court  held  that,  “a  person  is  said  to



have made a ‘false document’, if:

1. He made or executed a document 

claiming to be someone else or authorized by 

someone else; or,

2. He altered or tampered a document; or,

3. He obtained a document by practicing 

deception, or from a person not in control of his 

senses.”

From the above discussion, it is clear that making

of false document is the soul of forgery and the falsity

consists in the document, or part of a document, being

signed with the name of a person who did not, in fact,

sign it. In the instant case, from the statement of the

main victim of the case, Sri Bishal Paul, it is seen that

he has stated that he had put his own signature in the

Bail Application No.438 of 2019, as per the instruction

of  the learned Advocate Sant Rakshit  Manu.  Further,

the  main  victim  of  the  case  Sri  Bishal  Paul,  whose

signature  has  been alleged  to  be  forged  in  the  Bail

Application No.438 of 2019, during his examination in

the court  stated that all  the signatures  appearing in

the  Bail  Application  No.  438  of  2019  are  his  own

signature  and  his  father’s  signature  and  he  himself

appointed Sant Rakshit Manu as his advocate and in

the affidavit he has put his own signature. Hence, after

perusal of the statement of the victim, Sri Bishal Paul,

this  court  is  of  the considered opinion that  although

the complainant has alleged that the signature of her

husband has been forged, when her husband Sri Bishal



Paul,  who  is  a  victim  of  the  instant  case,  gave  his

statement in the court  and clearly stated before the

court that his signatures have not been forged and he

himself  put his  own signature in the Bail  Application

No.438  of  2019,  in  affidavit  and  vakalatnama  and

hence, there is no sufficient ground for proceeding with

the instant complaint. After the enquiry and statement

of the victim (CW-3), Sri Bishal Paul, as it is found that

there is  no sufficient ground for proceeding with the

case,  as  commission  of  any  forgery  by  the  accused

persons has not been seen, case is dismissed under

provision of Section 203 Cr.P.C. Hence, in view of the

above discussion both the Ptn. No. 272/19, U/S. 91 of

Cr.P.C.  and  Ptn.  No.  326/19,  U/S.  91  of  Cr.P.C.  are

rejected, as the main victim of this case admitted the

alleged signatures to be his  own signatures  and not

forged ones. 

The instant case is disposed of on dismissed. 




