
PRC Case No. 468 of 2019

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA

P. R. C. CASE No. 468 of 2019

U/S 498 of IPC 

State of Assam

Versus

Sri Sagar Kalandi....………………….Accused

Present: Zafreena Begum, AJS

Judicial Magistrate First Class, Tinsukia

For the prosecution:

Smt. M. Patowary

                  ……………….  Additional Public Prosecutor for the State

For the defence: 

    Smt. Anjelina Handique

                      ………………..  Advocate for the accused

Evidence recorded on: 18.01.2020 and 24.01.2020.

Argument heard on: 24.01.2020

Judgment delivered on: 30.01.2020
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JUDGMENT

          

1. The  genesis  of  this  case  has  its  roots  with  the  lodging  of  the  First

Information Report (FIR) that on 11.01.2019, the wife of the informant, Smt.

Kajal Thakur became missing from his house and he verbally informed the

matter to the police station and later he came to know that his neighbour

Sri Sagar Kalandi had eloped his wife. Hence the case.

2. On the basis of aforesaid FIR, police registered a case against the accused

person as Doomdooma PS Case No. 29/2019 under Section 366 of Indian

Penal Code (Herein after referred to as IPC). Police investigated the case

and  on  completion  of  investigation  submitted  charge-sheet  against  the

accused person Sri Sagar Kalandi under Section 366 of Indian Penal Code. 

3. On appearance of the accused person Sri Sagar Kalandi in Court, copies of

relevant documents u/s 173 Cr.P.C was furnished to him in compliance with

Section 207 of Cr.P.C. As the charge sheet was given U/s. 366/494 of IPC

and Section 366 being exclusively triable by the court of Sessions, the case

record was committed to  the court  of  Hon’ble  Sessions  Judge,  Tinsukia.

Later, vide order dated 05.12.2019, passed by the Hon’ble Asstt. Sessions

Judge, Tinsukia in Sessions Case No. 94(T)2019 and as per the aforesaid

order, the charge against the accused is framed u/s. 498 of IPC, which is not

exclusively triable by the court  of Sessions and accordingly the accused

was directed to appear before this court for further necessary order. When

the accused person appeared before this court particulars of offence u/s.

498 of IPC are read over and explained to the accused, he pleaded not

guilty and claimed to be trial. 

4. During evidence the Prosecution Side adduced evidence of one prosecution

witness, and exhibited two documentary evidences and court has called for

one court witness. The main victim of the Smt. Kajal Thakur was not made a

prosecution witness in the instant case and hence, this court  vide order

dated 18.01.2020, issued summon to the victim Smt.  Kajal  Thakur  as a

court witness and she is examined accordingly. 
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5. At  the  close  of  the  prosecution  evidence,  examination  of  the  accused

person U/S 313 of the Cr.P.C. have been dispensed with as no incriminating

circumstance appeared against him in the prosecution evidence. Defence

side has adduced no evidence and plea of the defence is of total denial.  

6. I  have heard the arguments of  the Learned Additional  Public  Prosecutor

Smt. M. Patowary,  representing the State and Learned Defence Counsel,

Smt. Anjelina Handique representing the accused person. After perusing the

records, considering the materials produced, hearing the arguments of the

learned counsels for both the sides and the accused person, the following

point is taken as points for determination.

POINTS FOR DETERMINATION:

(i) Whether the accused person on or  about  11.01.2019, enticited or

concealed  or  detained  Smt.  Kajal  Thakur,  wife  of  Sri  Uma Sankar

Thakur,  whom the  accused then  knew to  be  the  wife  of  Sri  Uma

Sankar Thakur, from Sri Uma Sankar Thakur, who had the care of the

said  Smt.  Kajal  Thakur  on  behalf  of  Sri  Uma Sankar  Thakur,  with

intent that said Smt. Kajal Thakur may have illicit intercourse with the

accused and thereby committed an offence punishable U/S 498 IPC?

7. The points for determination shall be decided in the light of the

evidence on record.

DISCUSSION, DECISION AND REASONS THEREOF:

8. Prosecution has examined the informant, Sri Uma Shankar Thakur as PW1.

In his examination, he stated that he is the informant of this case and that

he  filed  this  case  against  accused  Sagar  Kalandi.  He  stated  than  on

07.01.2019 at  about  8  AM,  he proceeded to  his  working  place  at  Talap

Bazar and returned to his house at 2 PM and after returning to his house he

saw his house under lock condition and he did not find his wife in his house.

He added that since then, after searching he was not able to find his wife

and on 11.01.2019, he informed the occurrence at Talap Police station and
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filed  an  ejahar.  He  further  stated  than  on  11.01.2019,  he  received

information from his wife that she was unhappy with him due to his rude

behavior and out of depression she voluntarily left his house. Three years

ago, one day she eloped Smt. Kajal Thakur and brought her to his house.

She also informed him that she got legally married to Sri Sagar Kalandi and

is happily residing with him in his house. The accused Sri Sagar kalandi had

not forcefully taken his wife and he is innocent and his wife voluntarily left

the house. Out of anger he lodged the ejahar against the accused. He have

no grievance against the accused person if he is acquitted from the case.

He do not want to proceed with case. He proved the Ext.1 as the ejahar he

lodged and Ext.1(1) as his signature.

9. CW1,  Smt.  Kajal  Thakur,  in  her  examination,  stated that  she knows the

informant, who is her husband since the institution of this case. She knows

the accused Sagar Kalandi. The incident took place about one year ago. Sri

Uma Shankar with whom he eloped in the year January, 2017 and remains

with him for three years, but there was no wedlock between them. He used

to suspect her to have relation with other persons and his mother Smt. Sale

Kumari did not like her and used to instigate her son to beat her and he

often beated her. One day out of anger she eloped from their house. The

accused person is innocent and he is not guilty. She eloped from Sri Uma

Sankar's home and later got married with accused Sagar Kalandi on her

own and is residing presently as husband and wife. During investigation

police  produced her  before the court  for  recording her statement under

section 164 Cr.P.C. She proved Ext.2 as her statement under section 164

Cr.P.C. and Ext.2(1) as her signature. 

Appreciation of Evidence:-

10. I have considered the evidence on record of both sides in its entirety and I

have also considered the rival pleas of both sides.

11. Let us now appreciate the evidence of prosecution witnesses one by one to

see whether the prosecution has been able to prove the case beyond all

reasonable doubts. 
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12. Let me start the analysis of the case by stating that in any case involving

injured persons, the victim is always the best person to depose in the case.

He or she being the victim has firsthand knowledge of the incident. The

only condition is that the evidence of the victim must inspire the confidence

of the court.

13. At this point, before appreciation of the evidence, I would like to point out

the essential ingredients of Section 498 of IPC. Section  498 IPC  provides

the following:-
Enticing or taking away or detaining with criminal intent a married

woman.—Whoever takes or entices away any woman who is and

whom he knows or has reason to believe to be the wife of any other

man, from that man, or from any person having the care of her on

behalf of that man, with intent that she may have illicit intercourse

with any person, or conceals or detains with that intent any such

woman, shall be punished with imprisonment of either description

for a term which may extend to two years, or with fine, or with both.

14. Hence,  the essential  ingredients of  section 498 of IPC is  that the victim

should be a married women and she should be taken away for the purpose

of having illicit intercourse with any person, or conceals or detained with

that intent. However, from the evidence of PW1, who is the informant of

this case, it is seen that the PW1, Sri Uma Shankar Thakur, himself stated

that the accused had not forcefully taken his wife and that the accused is

innocent person. The evidence of PW1 does not corroborate with contents

of Ext.1. Moreover, during evidence of PW1, he admitted that due to his

rude behavior, his wife voluntarily left his house and later married legally

the accused person. He further stated that he has no grievance against the

accused person and he had lodged this case out of anger.

15. Now coming to the victim of the case, who is examined as court witness,

CW1, she deposed that she had eloped with the informant in the year 2017

but  there  was  no  wedlock  between  them.  It  clearly  indicates  that  the

informant is not husband of the victim. Moreover, CW1, Smt. Kajal Thakur

also  stated  that  she  had  voluntarily  out  of  anger  eloped  from  the

informant’s house and married to the accused. She also stated that the

accused person is  innocent and not  guilty.  The victim,  CW1, proved the

statement under section 164 of Cr.P.C. as Ext.2, which proves that she has
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deposed  the  same  facts  before  the  court  during  her  statement  under

section 164 of Cr.P.C.

16. Hence Point No. (I) is decided in negative and goes in favour of the accused

person. In the entirety of evidence on record and assessment thereof; this

court arrived at the decision that the prosecution has failed to prove its

case against the accused person beyond reasonable doubt under Section

498 of IPC beyond doubt.

Order

The standard of proof in criminal law is to prove guilt beyond all reasonable

doubt.  From  the  above  discussions  I  come  to  the  conclusion  that  the

prosecution  has  failed  to  establish  the  allegations  against  the  accused

person. Hence the accused person Sri  Sagar Kalandi  is  acquitted of  the

charges under section 498 of Indian Penal Code on benefit of doubt and the

accused person be set in liberty forthwith.   

The bail  bond of the accused person be remain in force for another six

months from today as per Section 437-A, Cr.P.C.

This judgment is given under my hand and the seal of this Court on this

30th day of January, 2020.

The case is disposed of.

         

             (ZAFREENA BEGUM)      

                                                        JUDICIAL MAGISTRATE FIRST CLASS

            TINSUKIA            
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri Uma Shankar Thakur.

List of Court Witnesses 

C.W. 1: Smt. Kajal Thakur

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1: Ejahar.

Ext.2: Statement of Smt. Kajal Thakur Under Section 164 of Cr.P.C.

List of Defence Exhibits/Documents:

Nil

                (ZAFREENA BEGUM)

 JUDICIAL MAGISTRATE FIRST CLASS

                                                                                              TINSUKIA
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