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JUDGMENT

PROSECUTION’S STORY IN BRIEF

1. The informant,  Assma Begum, lodged an FIR on 1.12.2018 against  the

accused, Md. Riyazuddin, who is her husband, stating inter alia that after

around  3  months  of   her  marriage  to  the  accused  on  12.3.2017,  her

husband along with his family members started verbally and physically

abusing  her  complaining  about  the  inferior  quality  of  her  strishan  and

demaning better and more articles from her parental abode. Her brother,

Abdul Khalek had even paid a sum of Rs. 50,000/- in September, 2017 and

Rs.  30,000/-  in  January,  2018  to  the  accused  to  meet  their  demands.

Hence,  this case.  She also alleges that  her  husband has forced her to

miscarry twice by administering certain medicines against her will. Fearing

for the life of her child, she hid the fact of her third conception in February,

2018 from her husband and his family till the month of June, 2018 when

they again tried to force her to abort the child. When she informed her

brother, Abdul, about her predicament, he managed to take her away from

her matrimonial home on 19.6.2018 and started residing at her parental

home  at  Rupai  and  eventually  gave  birth  to  a  healthy  baby  boy  on

18.10.2018.  However,  on  22.10.2018,  the  accused  and  a  few  others

arrived at her parental house and attempted to snatch her child away from

her but failed due to the intervention of her family members.  She has

thus  filed  the  instant  case  seeking  justice  for  the  acts  of  mental  and

physical abuse that she had been subjected to. 

INVESTIGATION

2. On receipt of  ejahar, the police registered a case as Digboi P.S Case No.

320/2018  dated  1.12.2018  u/S  498  (A)/34,  IPC.  After  completion  of

investigation, the police submitted a charge-sheet for the offence u/s 498

(A), IPC against the accused person named Md. Riyazuddin. 

APPEARANCE OF THE ACCUSED

3. The  accused  person  was  called  upon  to  enter  trial  and  upon  his

appearance, copies of relevant documents u/s 173 Cr.P.C were furnished to

him in compliance with Section 207 Cr.P.C.



CHARGE AGAINST THE ACCUSED

4. Considering the relevant documents and after hearing both parties, charge

u/s 498 (A) IPC was framed against the accused, Md. Riyazuddin, to which

he pleaded not guilty and claimed to be tried.

WITNESSES EXAMINED AND DOCUMENTS EXHIBITED

5. The prosecution has examined 2 (two) witnesses and did not exhibit any

document. 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C

6. Since  no  incriminating  materials  were  found  against  the  accused,  his

statement defence u/S 313, Cr.P.C was dispensed with. 

POINTS FOR DETERMINATION

7. After a thorough and careful  perusal  of  the Case Record,  the following

points need to be determined for the proper adjudication of the matter:
a. Whether,  the  accused,  Md.  Riyazuddin,  had  subjected  his  wife,  the

informant in this case to cruelty, by demanding dowry and causing her

miscarriage without her consent and thereby committed an offense u/S

498 (A), IPC?

DISCUSSION, DECISIONS AND REASONS THEREOF

EVIDENCE OF PROSECUTION

8. Examination of P.W.1 [The informant]
P.W.1, Assma Begum, who is the informant of this case is the wife of the

accused.   In  her  evidence  in  chief,  she  had  deposed  that  after  her

marriage to the accused had been solemnized, their marriage underwent a

rocky phase with a number of fights and misunderstanding between the

couple. After one such instance, she lodged the instant case at the peak of

her anger against her husband. She, however, continued on to state that

they have since then resolved their dispute amicably and also have a child

with him as such, she not wish to continue this case and had no objection

to her husband’s acquittal. 



Her cross-examination was declined.
9. Examination of P.W.2 

P.W.2,  Abdul  Khalik,  is  the  brother  of  the  informant  also  stated  in  his

evidence-in-chief that after the marriage of his sister was solemnized with

the accused, his sister had lodged this instant case after a quarrel with her

husband. However, he goes on to add that they have since then settled

their  differences  and  have  been  residing  together  since  the  last  7-8

months and that he has no objection is the accused ia acquitted from this

case. 
Her cross-examination was declined. 

JUDICIAL DETERMINATION OF THE FACTS IN ISSUE

10. The  main  issue  in  contention  is  whether  the  accused,  Md.

Riyazuddin,  being  the  husband  of  the  informant  had  subjected  her  to

cruelty by committing acts of mental as well as physical abuse on her. 
11. A careful and keen reading of the offense described above reveals

that the explanation Section 498 (A) gives a wide interpretative idea of

what would constitute “cruelty” under this provision. If we go through the

depositions of both the PWs, it is evident that the entire case was lodged

at the peak of negative emotions after a marital fight between the couple.

The informant herself has stated that they have since their resolved their

differences and have child that they are raising together. PW-2 has also

corroborated her statement adding that the informant has moved back

with her husband and has been peacefully co-habiting with him since the

last 7-8 months. The prosecution had also not exhibited any document

other material exhibit in support of their allegations. The informant has

expressed her regrets and her earnest desire to discontinue the case as it

was only lodged due to a marriage misunderstanding between the parties.
12. Considering the above, it is clear that the prosecution had failed to

prove  their  case  beyond a  reasonable  doubt  against  the  accused,  Md.

Riyazuddin.

DECISION

13. Situated thus, I am of the opinion that the prosecution has failed to

prove that the accused, Md. Riyazuddin, had subjected her to cruelty by

demanding dowry and causing her miscarriage without her consent. 
14. The point is decided in negative and goes in favour of the defence.  



ORDER

15. In view of the discussions made above and the decisions reached in

the  foregoing  point  for  determination  it  is  held  that  the  accused,  Md.

Riyazuddin, has not committed the offence punishable under section 498

(A) of I.P.C and as such the accused is acquitted for the offence punishable

u/s 498 (A), I.P.C.
16. Let  a  copy  of  the  judgment  be  given  to  the  acquitted  person

immediately and free of cost as per the provisions of Section 363(1), Code

of Criminal Procedure. 
17. The bail bond shall extend to 6 months (Six months) from today.

This judgment is given under my hand and seal of this court on this 7th day of

January, 2020.

The case is disposed of on contest.

Sukanya Gogoi

Judicial Magistrate 1st Class,

Margherita



APPENDIX

PROSECUTION WITNESSES

P.W.1 – Assma Begum

P.W.2 – Abdul Khalik 

DEFENCE WITNESSES

None

PROSECUTION EXHIBITS

None

DEFENCE EXHIBITS

None


