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JUDGMENT

PROSECUTION’S STORY IN BRIEF

1. The informant, Shipra Choudhury lodged on F.I.R on 30.12.2018 against

the accused, Bhim Pratap Singh and his family, claiming therein he along

with his family members have been disturbing the family of the informant

with abuses and threats with regard to the boundary wall of the plot of

land under possession of the informant since the year 2002, claiming it to

be their ancestral property. Sh also stated in the  ejahar  that at around

12.48 P.M of the same day, the accused and his family had broken their

main gate. Hence, this case. 

INVESTIGATION

2. On receipt of  ejahar, the police registered a case as Digboi P.S Case No.

349/2018.  After  completion  of  investigation,  the  police  submitted  a

charge-sheet for the offence u/s 294/506/427/34 IPC against the accused

persons namely, Bhim Pratap Singh, Nirmala Devi Singh, Indu Devi Singh,

Abha Devi Singh and Ajoy Kr. Singh @ Jay Prakash. 

APPEARANCE OF THE ACCUSED

3. The  accused  persons  were  called  upon  to  enter  trial  and  upon  their

appearance, copies of relevant documents u/s 173 Cr.P.C were furnished to

them in compliance with Section 207 Cr.P.C.

CHARGE AGAINST THE ACCUSED

4. Considering the relevant documents and hearing both parties, charge u/s

294/506/427/34  IPC  was  framed  against  the  accused  persons  namely,

Bhim Pratap Singh, Nirmala Devi Singh, Indu Devi Singh, Abha Devi Singh

and Ajoy Kr. Singh @ Jay Prakash, to which they pleaded not guilty and

claimed to be tried.

WITNESSES EXAMINED AND DOCUMENTS EXHIBITED

5. The prosecution has examined 1 (one) witness and did not exhibit any

document. 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C



6. Since no incriminating materials were against the accused persons, their

statement defence u/S 313, Cr.P.C was dispensed with. 

POINTS FOR DETERMINATION

7. After a thorough and careful  perusal  of  the Case Record,  the following

points need to be determined for the proper adjudication of the matter:
a. Whether, the accused persons above named had done any obscene act

by uttering words that  were obscene and caused annoyance to the

informant and her family and thereby committed an offense punishable

u/S 294, IPC in furtherance of a common object u/S 34, IPC?
b. Whether, the accused persons above named committed the offense of

criminal intimidation and thereby committed an offense u/S 506, IPC in

furtherance of a common object u/S 34, IPC?
c. Whether, the accused persons above named has committed mischief

and has thereby caused loss or damage to the amount of 50 rupees or

upwards and thereby committed an offense u/S 427, IPC in furtherance

of a common object u/S 34, IPC?

DISCUSSION, DECISIONS AND REASONS THEREOF

EVIDENCE OF PROSECUTION

Examination of P.W.1 [The informant]

8. P.W.1, Shipra Choudhury, who is the informant of this case had stated that

the F.I.R was lodged due to a misunderstanding between their family and

that  of  the accused persons,  who are her  neighbours with regard to a

certain plot of land, where an altercation had ensued. She goes on to state

that they have since then resolved their dispute amicably and no longer

have any differences between themselves and as such she does not wish

to proceed with the instant case and does not have any objection if the

accused persons are acquitted of all charges. 
Her cross-examination was declined.

JUDICIAL DETERMINATION OF THE FACTS IN ISSUE

9. The main  issue  in  contention  is  whether  the  accused persons  namely,

Bhim Pratap Singh, Nirmala Devi Singh, Indu Devi Singh, Abha Devi Singh

and Ajoy Kr. Singh @ Jay Prakash had done any obscene act by uttering

words that were obscene and caused annoyance to the informant and her



family,  committed  the  offense  of  criminal  intimidation  and  committed

mischief  and has thereby caused loss or damage to the amount of  50

rupees or upwards by damaging her front main gate.
10. However, from the evidence in chief of PW1, who also happens to

be the informant in this case, it is evident that the entire case was lodged

in the peak of emotions after an altercation had took place between the

informant and her family members with the accused persons. Further it is

clear from the evidence that they have since then resolved their dispute

amicably with each other and no longer have any differences between

them. The prosecution had also not exhibited any relevant documents or

other material exhibit in support of their allegations. There is nothing in

the evidence itself that points to the accused attempting to threaten the

informant with any injury to her person, reputation or her property. The

prosecution has also not forwarded any evidence to prove that the main

gate of the informant’s residence was indeed damaged by the accused

persons.  Moreover,  the  informant  has  expressed  an  earnest  desire  to

discontinue the case as it  was only  lodged due to a misunderstanding

between the parties. 
11. Considering the above, it is clear that the prosecution had failed to

prove their case beyond a reasonable doubt against the accused persons

namely, Bhim Pratap Singh, Nirmala Devi Singh, Indu Devi Singh, Abha

Devi Singh and Ajoy Kr. Singh @ Jay Prakash. 

DECISION

12. Situated thus, I am of the opinion that the prosecution has failed to

prove that the accused persons namely, Bhim Pratap Singh, Nirmala Devi

Singh, Indu Devi Singh, Abha Devi Singh and Ajoy Kr. Singh @ Jay Prakash,

had  done  any  obscene  act  by  uttering  words  that  were  obscene  and

caused annoyance to the informant and her family, committed the offense

of criminal intimidation and committed mischief and has thereby caused

loss or damage to the amount of 50 rupees or upwards by damaging her

front main gate. 
13. The  points  are  decided  in  negative  and  goes  in  favour  of  the

defence.  

ORDER



14. In view of the discussions made above and the decisions reached in

the foregoing point for determination it is held that the accused persons

namely, Bhim Pratap Singh, Nirmala Devi Singh, Indu Devi Singh, Abha

Devi Singh and Ajoy Kr.  Singh @ Jay Prakash, have not committed the

offences punishable under section 294/506/427/34 of I.P.C and as such the

accused persons above-named are acquitted of the same.
15. Let  a  copy  of  the  judgment  be  given  to  the  acquitted  persons

immediately and free of cost as per the provisions of Section 363(1), Code

of Criminal Procedure. 
16. The bail bond shall extend to 6 months (Six months) from today. 

This judgment is given under my hand and seal of this court on this 7th day of

January, 2020.

The case is disposed of on contest.

Sukanya Gogoi

Judicial Magistrate 1st Class,

Margherita



APPENDIX

PROSECUTION WITNESSES

P.W.1 – Sukurmoni Kishan

P.W.2 – Anima Chawra 

DEFENCE WITNESSES

None

PROSECUTION EXHIBITS

None

DEFENCE EXHIBITS

None


