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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 260 OF 2017 

U/ Sec 448/294/506 OF IPC  

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs. 

SRI DIPAK MECH 
 

 

S/O: LATE DEBAKANTA MECH @ KAITI MECH 

 

ADDRESS: VILLAGE NO.3, BORBIL 

 

P.S.: DIGBOI, DISTRICT: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr.  BAPPA PURUKAYASTHA, LEARNED ASST.PP  

FOR THE ACCUSED: Mr. KAMALESH CHAKRABORTY, LEARNED DEFENCE COUNSEL 

OFFENCE EXPLAINED ON: 07-03-2018 

EVIDENCE RECORDED ON:  27-03-2019, 22-07-2019, 26-09-2019 & 18-11-2019 

ARGUMENT HEARD ON: 27-12-2019 

JUDGMENT DELIVERED ON: 03-01-2020 
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JUDGMENT: 

1. 1.   The genesis of this case had its roots with the lodging of First Information Report 

(in short as F.I.R) wherein the informant has alleged that on 29.04.2017 at about 

3:30PM, when she was at home with her younger sister Miss Anisha Mech, their 

neighbour namely Sri Dipak Mech had entered into their house, used obscene words 

and hit on her back with a ‘Jeura Khuti’ without any reason. After that he went out 

and brought a Dao from his house, started to shout in their courtyard and 

threatened them with dire consequences. The informant lodged the FIR. The criminal 

law was set in motion with the lodging of the FIR. 
 

2. 2.    In this case the O/C DIGBOI PS registered as DIGBOI PS case No. 96/2017 

U/sec 448/294/323/506 of IPC and the case was entrusted to S.I SARBESWAR 

SAIKIA for investigation and finally after completion of investigation the charge-sheet 

was submitted by him against the accused person U/sec 448/294/506 of IPC.  

3. 3.     In this case the accused person appeared before the court and he was allowed 

to go on bail by my Ld. Predecessor and as per section 207 of CrPC & the offence 

U/sec 448/294/506 of IPC was read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. In this case the prosecution has 

adduced as many as seven PWs to prove the case. In this case the statement of the 

accused person is hereby recorded and his plea is of total denial. The defence side 

have not adduced any DWs from their side.   

4. 4.   I have heard arguments of the learned defence counsel and the learned Asst. 

P.P. I have perused the evidence on record and scrutinized the evidence on record. 

5. 5.   After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

     POINT OF DETERMINATION NO.1: 

Whether accused person on 29.04.2017 at around 3:30 PM 

entered the house of the informant with the intention to 

commit an offence and remained there unlawfully and thereby 

committed an offence u/s 448 IPC? 

      POINT OF DETERMINATION NO.2: 
 

    Whether the accused person on 29.04.2017 at around 3:30pm 

used obscene words opon the informant and her younger 
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sister in public place and thereby committed an offence u/s 

294 IPC?  

POINT OF DETERMINATION NO.3: 

        Whether the accused person on 29.04.2017 at around 

3:30pm caused criminal intimidation to the informant by 

threatening her and her younger sister and thereby 

committed an offence u/s 506 of IPC? 

 
 

Discussion, Decision and Reasons there on: 

For the sake of convenience all the points are clubbed together: 

6. 6.     PW1 in her evidence has deposed that the informant is her elder sister. She 

knows the accused person. At the time of incident she was at school. When she 

returned to home he saw a quarrel which took place with her elder sister and the 

accused person. At that time her mother reached the place of occurrence. Her 

mother stopped it, but the accused person wanted to quarrel with her elder sister. At 

that time her elder sister came to the police station and lodged the FIR. 

7. In her cross examination, PW1 has deposed that when she arrived there the 

quarrel was taking place at the courtyard. After her arrival at home she kept her 

books and her mother came after plucking green vegetables. Her mother keeps 

going for plucking grasses at a place which takes at least two hours of time on foot. 

There were two female members and a few other persons including the accused 

persons were present there. She could not say the reason behind the quarrel. Her 

mother along with Rupa Mech, the wife of the accused person used to pluck grasses 

together and the relationship between the accused family and their family was 

cordial and there was frequent visit in both the houses. 

8.      PW2 has deposed in her evidence that she knows the informant and the 

accused person. When they returned from the tea garden along with the mother of 

the informant after their work they saw that there was a quarrel which took place at 

the courtyard of the informant between the informant and the accused person. She 

saw that the accused person had kicked the informant. 

9.   In her cross examination, PW2 has deposed that at the initial stage of the 

incident she was not present there. When they arrived there PW1 was present there. 

It was the informant who had informed them including her mother about the 

incident. There was no quarrel thereafter. There were frequent visit took place in the 

house of the informant as well as to her house. The place of incident is a private 
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property/ courtyard of the informant and it is not a public property and it is in whose 

name she does not know about it. The suggestions put forward are of total denial. 

10.   PW3 has deposed in her evidence that she knows the informant of this case 

and the accused. She was not there at the initial stage but later on she saw the 

incident that the accused had assaulted the victim. She did not saw the injury. She 

saw that there was a quarrel. 

11.   In her cross examination, PW3 has deposed that it was the time of BIHU. She 

does not know the year. During the time of BIHU the guest used to go each other’s 

house. On the day of occurrence and at that time they went to the jungle to pick 

KHAK. The distance from the house of ANJALI to the jungle takes about 20/25 

minutes. She did not know about the quarrel. No one informed her about the 

quarrel. She heard about the quarrel but she does not know the reason behind it. 

She did not try to know about it. She did not see the entire occurrence. The police 

did not record her statement. 
 

7. 12.     PW4 in her evidence has deposed that she knows the informant of this case 

and the accused. There was no such occurrence. 
 

13. Cross examination of PW4 has been declined by defence.  
 

14.      PW5 has deposed in his evidence that he knows the informant of this case 

and the accused person. He did not see the occurrence. He heard about the 

occurrence that there was a quarrel. 
 

15.   In his cross examination, PW5 has deposed that informant is his related 

sister and she is his neighbour. 
 

16.   PW6 has deposed in her evidence that she knows the informant of this case 

who is her daughter. She knows the accused person who is her neighbour. She was 

not there at the initial stage. Her daughter and son were there at home. The accused 

came to her daughter’s home and used slang words against her. He entered inside 

the house and her daughter was about to take bath. He was moving back of her 

daughter. He used slang words against her daughter and went out of the house. It 

was her daughter who came and told her that the accused came and used slang 

words against her. The accused came for the second time and assaulted her 

daughter. She asked him about it. He said that her to go and lodge one case. Her 

daughter sent to lodge the case. He brought one dao from his house to cut them and 

at that time one person snatched the dao. He came once more chasing them. 
 

 

17.   In her cross examination, PW6 has deposed that PW5 and Anisa Mech who are 
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the two persons who were inside the house when the incident took place. They saw 

the entire incident. There were about more than 15 neighbouring people who saw 

the entire incident. The independent witness from her neighbourhood saw the 

occurrence. They were namely JAMUNA DIHINGIA who saw the occurrence. 

BORNALI MECH AND MANJU MECH also saw the occurrence. PW6 deposed that she 

told their names at the police station. Altogether the accused came three times. The 

incident happened inside the room of the house. The dao was not shown at the 

police station but she did not show nor give it to the police for causing seizure. He 

daughter had sustained injury on her lower side of the eyes, blood coated in black 

colour in her eyes and in her forehead. After the second incident her daughter 

physically went to the police station and lodged the FIR. The police came after some 

time. The injured along with her went to the civil hospital and had shown the injuries 

to the doctor. The police recorded her statement on the same day and she told that 

the exact thing whatever is told today. She does not talk with the accused person 

since a long time. They were all  brought up at the same place since childhood. It 

was RANGALI BIHU on the day of incident and on that day there was no objection on 

the arrival of the accused on that day. At the first level when the quarrel took place 

and the slang words were reportedly told she was not there at home but when he 

arrived with a dao then only she was there at home. DAO was snatched by KALIA 

who snatched away the dao from the house of the accused. She told the police also 

about the snatching of dao and the arrival of the accused with dao. The accused 

demanded money at the first instance on the arrival of the accused. Her daughter 

said that she does not have money and at that time the accused said that if she 

could not give he shall assault her and this led to the quarrel and enmity. She told 

the police that about the demand of money and the cause of the incident. She knows 

that the accused had undergone open heart surgery. The suggestions put forward 

are of total denial. 
 

18.   PW7 has deposed in his evidence that on 29.04.17 he was working at the 

DIGBOI CHC. On that day he examined ANJUMA MECH, age 28 years. There was 

requisition from the police and she was escorted by BOBBY BORGOHAIN. On 

examination he found no external injury and he found complain of back pain and she 

was examined   at 3:30PM. EXT 1 is the injury report, EXT 1(1) is his signature. 

19.   In his cross examination, PW7 has deposed that there is no signature of police 

officer receiving the report in EXT 1. He has not mentioned the identification mark of 

the victim and the said part is kept blank. The back ache is a complaint and it is his 
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finding and the said may result arthritis, lumbago pain. The decay of bone amongst 

girls before the male and the she being a girl may a patient of lumbabo. The cause 

of  the pain could have been identified by X ray or scan but that was not done. No 

history of injury is written there and she did not tell about it also. There was no 

absolutely external injury. The police requisition is not mentioned in EXT 1. it cannot 

be  said conclusively how injury took place. There was no injury on eye, or at face 

and in any part of the forehead. There was no injury which he had seen in any other 

part of the body. 
 

20.   I have heard the arguments of the learned Asst.PP & the learned 

defence counsel. 

 21.  This is a case whereby the accused persons stand for trial for an offence u/sec 

448/294/506 of IPC.  

Appreciation of evidence 

 22.  Now, in order to proceed with the appreciation of evidence of this case one 

needs to have a look at section 442 of IPC which defines “house trespass”. Section 

442 of IPC lays down, “Whoever commits criminal trespass by entering into or 

remaining in any building, tent or vessel used as a human dwelling or any building 

used as a place for worship, or as a place for the custody of property, is said to 

commit “house-trespass.” 

Explanation — The introduction of any part of the criminal trespasser’s body is 

entering sufficient to constitute house-trespass. “ 
 

 23.    Now, in this case in order to prove an offence u/sec 448 of IPC it the 

prosecution needs to prove that the accused person had committed the act of 

criminal trespass and thereafter they entered the place where it was mend for 

human dwelling. It has been admitted by  PW1 that the quarrel took place inside the 

courtyard. Similarly the said has been admitted by PW2. On the other hand, PW6 

had stated that the incident took place inside the house but it has been admitted by 

PW6 that it was Rongali Bihu on the day of incident and on that day there was no 

objection on the arrival of the accused. This clearly points out that the evidence of 

PW1 and PW2 are in complete contradiction with the evidence of PW6. There is no 

doubt that in order to prove an offence u/sec 448 of IPC one needs to make an 

entry inside the house. In this case PW1 and PW2 had mentioned that the incident 

took place at the courtyard. The courtyard cannot be said to be a place inside the 
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house. Even if PW6 had deposed that the incident took place inside the house but 

the cross examination of PW6 reflects that the accused had a right to make a free 

access inside the house of PW6. This clearly points out that the prosecution side has 

failed to bring to light the ingredients of section 448 of IPC.  

24.   One of the important issues which has been involved in this case is the use of 

slang and obscene words. On close scrutiny of the evidence of PW1, PW2, PW3, PW4 

and PW5 it appears that none of the PWs had mentioned about the use of slang and 

obscene words. But it appears only in the evidence of PW6 that the accused person 

had used slang and obscene words against the victim of this case. The evidence of 

PW6 does not have any corroboration with the evidence of other PWs. It has been 

admitted by PW2 that the place of occurrence is a private property and it is not a 

public property. 

25. The law on this issue is settled and in order to attract the provisions of section 

294 of IPC the place of occurrence needs to be a public place or near a public place. 

In this case the place of occurrence is the private property of the informant. Mere 

use of words is not sufficient to attract the provision of section 294 of IPC. In order 

to attract the provision of section 294 of IPC the exact words used by the accused 

person should come to light and the PW’S must use the exact words which were 

stated by the accused person along with the fact that the incident took place in a 

public place or near a public place.  

8. 26.    In the case of PREETHIMON Vs. STATE OF KERALA,1 2008 CrLJ 1233 

(Ker) the hon’ble KERALA HIGH COURT has held that in order to constitute an 

offence under this section the words should be the exact words used by the accused 

person. In reference to this case it means that the words i.e. slang words used by 

the accused person and none of the PW’S have mentioned about the slang words or 

which were the slang words spoken by the accused person.  

9. 27.   The prosecution side has failed to bring out the ingredients u/sec 294 of IPC.  

10. 28.   The last and the final issue involved in this case is u/sec 506 of IPC. Criminal 

intimidation has been defined in Section 503 I.P.C. which is reproduced below for 

convenience: “503. Criminal intimidation.- Whoever threatens another with any 

injury to his person, reputation or property, or to the person or reputation of any one 

 

1  2008 CrLJ 1233 (Ker) 
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in whom that person is interested, with intent to cause alarm to that person, or to 

cause that person to do any act which he is not legally bound to do or to omit to do 

any act which that person is legally entitled to do, as the means of avoiding the 

execution of such threat, commits criminal intimidation.  

11. Explanation.- A threat to injure the reputation of any deceased person in whom the 

person threatened is interested , is within this section’’. 

12.  29.   In order to bring home charge U/S 506 I.P.C. for committing criminal 

intimidation the prosecution has to prove the following: (i) Threatening a person with 

any injury; (ii) to his person, reputation or property; (iii) to the person or reputation 

of any one in whom that person is interested; (2) Threatening a person with injury; 

(a) to cause alarm to that person, or (b) to cause the person to do any act which he 

is not legally bound to do as the means of avoiding the execution of such threat, 

(c) to cause that person to omit to do any act which that person is legally entitled to 

do as the means of avoiding the execution of such threat.  

13. 30.   A careful perusal of above definition and ingredient shows that in order to bring 

home the charge for committing criminal intimidation prosecution has to show that 

the threat must be with intent to cause alarm to that person or to cause that person 

to do or omit to do any act as a means of avoiding the execution of such threat.  

31. The evidence of PW6 points out that the accused person had used one dao to 

cut them and at that time one person had snatched the dao. There is no such 

evidence brought to light that the act of the accused person has caused alarm to the 

minds of the victim including PW6. It also lacks corroboration from the evidence of 

other PWs. During the course of evidence of PW6 it has been pointed out that the 

accused person had assaulted her daughter but the prosecution side had examined 

PW7 as Medical Officer and he did not find any external injury but the victim had 

complained of back pain and it has become quite clear during the cross examination 

that the said may be caused being a girl a patient of Lumbago. The nature of injury 

could not be ascertained. PW6 had pointed out that her daughter had sustained 

injuries on the lower side of the eyes and forehead and the same was shown to the 

doctor. But during the cross examination of PW6 it is apparent that there is no injury 

on the eyes, face and forehead. The prosecution side has also failed to bring out the 

ingredients of section 506 of IPC. 

32. The prosecution has failed to examine the informant of this case despite its best 

efforts as well as the I/O. 

33.  This court had taken into consideration the statement of the accused person 
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u/sec 313 of CrPC and his plea is of total denial. 
14.  

15. 34. During the evidence of these PW’S none of the ingredients of section 

448/294/506 of IPC could be bought forwarded by the prosecution during the course 

of evidence. Hence, this court finds itself difficult that no such essential elements of 

the above mentioned sections could be proved by the prosecution beyond 

reasonable doubt. 

16. 35.   The golden rule that runs through the web of civilized criminal jurisprudence is 

that an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

17. 36.    In the case of V. D. Jhingan Vs. State of Uttar Pradesh2 the hon’ble 

supreme court has held that it is also the cardinal rule of our criminal jurisprudence 

that the burden in the web of proof of an offence would always lies upon the 

prosecution to prove all the facts constituting the ingredients beyond reasonable 

doubt. If there is any reasonable doubt, the accused is entitled to the benefit of the 

reasonable doubt.  

18. 37.   A person has, no doubt, a profound right not to be convicted of an offence 

which is not established by the evidential standard of proof beyond reasonable 

doubt. 

38.   In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him. 

ORDER 

19. In view of the above discussions and reasons it is held that the prosecution has 

failed to prove the charge leveled against the accused person & as such the accused 

person is acquitted of the charge leveled against him under section 448/294/506 OF 

IPC  and he is thereby set at liberty.  

 

2  AIR 1966 SC 1762 
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  Make necessary entry in the judgment register.  

  Given under my hand and seal of this court on this the 3rd day of January, 

2020 at MARGHERITA COURT. 

 

         SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

                                                            MARGHERITA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: MISS ANISHA MECH 

PW2: SMTI. RUPALI MECH 

PW3: SMTI. BORNALI MECH 

PW4: SMTI. MANJU MECH 

PW5: SRI RAJU MECH 

PW6 : SMTI. MONIKA MECH 

PW7: Dr. RITESH PODDAR (M.O.) 

WITNESSES FROM THE DEFENCE SIDE:   NIL 

PROSECUTION EXHIBITS: ` 

EXT 1 IS THE INJURY REPORT 

EXT 1 (1) IS THE SIGNATURE OF PW7 

DEFENCE EXHIBITS: NIL 

                                    SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

                                                               MARGHERITA, TINSUKIA 

 

 

 

 

 

 


