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G.R. Case No. 02 of 2019 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 02 of 2019 

 

STATE OF ASSAM 

-VS- 

 

SRI MONU GOGOI, S/O META GOGOI 

ADDRESS: VILL. DIKRONG GAON, PS. SADIYA, 

DIST: TINSUKIA (ASSAM) 

 

Under Section 447/509/336/506/352 of IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 

OFFENCE EXPLAINED ON: 01/04/2019  
 
EVIDENCE RECORDED ON: 10/07/2019, 07/08/2019, 04/09/2019, 01/10/2019 

 
ARGUMENT HEARD ON: 06/10/2019, 20/01/2020   

 

JUDGMENT DELIVERED ON: 20/01/2020 

 

JUDGMENT 

 

1. On 01/01/2019 at about 2PM, while Smti. Padumi Buragohain was sitting 

at the house of her neighbor Smti. Tultuli Sonowal, the accused Sri Manu Gogoi 

allegedly criminally trespassed into the house of Tultuli Sonowal with stick and 

stone in his hand. The accused then threw stone at Smti. Padumi Buragohain 

and hit her by stick. He also verbally rebuked her with slang words and 
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threatened to burn down her house. An FIR was lodged by Smt. Padumi 

Buragohain in this regard at Sadiya P.S. which was registered as Sadiya P.S case 

No. 01/2019 under Section 447/509/336/506 of IPC and WSI(P) Mamu Marak 

was entrusted to investigate the case by O/C, Sri Dipjyoti Dadhara, Sadiya P.S. 

After completion of investigation, charge-sheet was submitted against the 

accused under Section 447/509/336/506 of IPC. 

 

2. Accused appeared on receipt of summons. Copies of relevant documents 

are furnished to the accused. After hearing both sides and finding prima facie 

material, particulars of offence under Section 447/509/336/506 of IPC was read 

over and explained to the accused to which he pleaded not guilty and claimed to 

be tried. Later, charge under Section 352 of IPC is added upon hearing both the 

sides. The particular of the above offence was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.    

 

3. Prosecution has adduced evidence of five witnesses including the I/O. 

The accused is examined under Section 313 of Cr.P.C. and his plea is of total 

denial. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

(1) Whether the accused on 01.01.2019 at about 2.00 PM criminally trespassed 

into the house of Smt. Tultuli Sonowal at Vill. Dikrang Gaon, P.S. Sadiya, Dist. 

Tinsukia, Assam and thereby committed an offence punishable under Section 447 

of IPC? 

(2) Whether the accused on the same date, at the same time and at the same 

place committed criminal intimidation by threatening Smt. Padumi Buragohain to 

burn down her house and thereby committed an offence punishable under 

Section 506 of IPC? 

(3) Whether the accused on the same date, at the same time and at the same 

place uttered obscene words intending to insult the modesty of Smt. Padumi 

Buragohain, a woman and thereby committed an offence punishable under 

Section 509 of IPC? 

(4) Whether the accused on the same date, at the same time and at the same 

place threw stone rashly or negligently so as to endanger personal safety of 
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others and thereby committed an offence punishable under Section 336 of IPC? 

(5) Whether the accused on the same date, at the same time and at the same 

place assaulted or used criminal force to Smt. Padumi Buragohain and thereby 

committed an offence punishable under Section 352 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

5. P.W. 1, Smt. Tultuli Sonowal testified that the accused is the son of her 

maternal uncle and hence her cousin brother. She deposed that one day in the 

month of “fagun” of current year between 10 am to 11 am, she had gone to the 

house of her neighbour Handhar Gogoi to ask for betel nut. The informant Smt. 

Padumi Buragohain, Laluki Gogoi and Anila Gogoi who are her neighbours had 

come to her house at that time and they were sitting in the courtyard of her 

house. When she returned home after half an hour, Padumi told her that the 

accused had come there to beat her. Thereafter, all of them had left. In her 

cross, she stated that she did not see any incident. She also stated that she had 

stated before police that she did not see any incident. 

 

6. P.W.2 Smt. Padumi Buragohain is the informant as well as the sole victim 

of this case. She deposed that the incident had happened on 01.01.2019 at 

about 2:00 pm. At that time, she had gone to the house of her neighbour Tultuli 

Sonowal. She was sitting on the verandah of the house of Tultuli and was talking 

to Laluki Gogoi, Anila Gogoi, Prana Gogoi, Lutupi Sonowal. At that time, the 

accused came there running with a stick on his left hand and a stone on his right 

hand. The accused threw the stone towards her which slightly touched her hand. 

Then she threw a wooden plank to the accused in retaliation on which she was 

sitting. The accused also threatened to burn her house. Therefore, she lodged 

this case on the next day of the incident. Ext1 is the FIR and Ext1(1) is her 

signature.  

 

7. In her cross, she stated that she got slightly hurt when the stone thrown 

by the accused hit her. But she did not took any treatment. She has affirmed the 

defence suggestion that when she had thrown the wooden plank to the accused, 

it hit him. She denied the suggestion that she had lodged a false case against the 

accused fearing that the accused would lodge a case against her. She also 
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denied the suggestion that the accused did not threaten to burn her house. She 

affirmed that she does not have any talking term with the accused for the last 

three years. She also denied the suggestion that she has lodged false case 

against the accused because of her bad relation with him.  

 
 

8. P.W.3 Smt. Anila Gogoi deposed that one day, she was sitting in the 

verandah of the house of Tultuli Sonowal along with Tultuli, Dayaluky and 

Padumi during day time. At that time, the accused Manu came and there was a 

scuffle between the accused and Padumi. Then they went away. In her cross, 

she stated that she could not know how and in what manner the scuffle broke 

out between the accused and Padumi. 

 
9. P.W.4 Smt. Dayaluki Gogoi testified that one day, she was sitting in the 

verandah of the house of Tultuli Sonowal along with Tultuli, Anila and Padumi 

during day time. At that time, the accused Manu came there with a stick in his 

hand and he chased Padumi to beat her with the stick. They came home after 

that. In her cross, she stated that she does not know the reason why the 

accused had tried to beat Padumi. She stated that she had heard that when the 

accused tried to beat Padumi, she had pushed the accused and had hit him with 

a wooden plank. She again stated that she was not interrogated by police in 

connection with this case.  

 
10. P.W.5 WSI(P) Mamu Marak is the investigating officer of this case. She 

deposed that on 02.01.2019, she was posted as SI, at Sadiya PS. On that day, 

one FIR was registered as Sadiya PS case no. 01/2019 and she was entrusted 

with the investigation of this case by O/C Sri Dipjyoti Dadhara. Thereafter, she 

recorded the statement of the complainant. She visited the place of occurrence 

(P.O), draw a sketch of the P.O, recorded the statement of the witnesses. She 

arrested the accused person and released him on bail as the offence was bailable 

in nature. On finding sufficient material against the accused, she submitted 

charge sheet against the accused under section 509/336/447/506 of IPC. Ext2 is 

the sketch map and Ext2(1) is her signature. Ext3 is the charge sheet and 

Ext3(1) is her signature.  

 
11. In her cross, she stated that the victim and other witnesses did not 

specifically state whether the incident had happened inside or outside the house. 
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But they stated that the incident happened when they were sitting in the house. 

The house where the incident took place was not that of the victim. The owner 

of the house Tultuli Sonowal did not state before her that the accused had 

illegally trespassed into her house. The victim also did not state about any injury 

to her. She denied the suggestion that there is no clarity whether the incident 

had happened inside or outside the house. She also denied the suggestion that 

the witnesses did not hear the accused verbally abusing the victim in slang 

words.  

 

Point for determination No.1: 

12. Before appreciating the evidence on this point, it would be pellucid to 

briefly look into the ingredients of the offence under Section 447 of IPC. Section 

447 of IPC provides punishment for the offence of criminal trespass in the 

following words- 

Section 447: Punishment for criminal trespass: Whoever commits criminal 

trespass shall be punished with imprisonment of either description for a term 

which may extend to three months, or with fine which may extend to five 

hundred rupees, or with both.   

 

13. Again, the offence of criminal trespass is defined in Section 441 of IPC in 

the following words- 

Section 441. Criminal trespass. ------ Whoever enters into or upon property 

in the possession of another with intent to commit an offence or to intimidate, 

insult or annoy any person in possession of such property, or having lawfully 

entered into or upon such property, unlawfully remains there with intent thereby 

to intimidate, insult or annoy any such person, or with intent to commit an 

offence, is said to commit “criminal trespass.” 

 

14. Thus the ingredients of the offence under Section 441 of IPC are the 

following- 

1. Entry into or upon property in the possession of another, or 

2. If the entry is lawful, then unlawfully remaining upon such property  

3. Such entry or unlawful remaining upon such property must be with intent  

(i). to commit an offence, or  

(ii). to intimidate, insult or annoy any person in possession of the property. 
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15. Entry into the property or unlawfully remaining into the property must be 

with intent to commit an offence or to intimidate, insult or annoy any person “in 

possession of the property”.   

 

16. In the instant case, it is clear from the above discussion that the 

prosecution witness P.W.2, 3 and 4 are the eye witnesses of this case. From the 

evidence of all the eye witnesses, it is clear beyond doubt that the accused had 

entered into the compound of the house of Tultuli Sonowal. Thus, the entry of 

the accused into the property of another at the relevant time is established 

beyond doubt.  

 

17. Now, from the evidence of the possessor of the property, i.e., Tultuli 

Sonowal (P.W.1), it is clear that she was not present at her house at that time. It 

is also clear from evidence that no action was also directed by the accused 

towards Tultuli Sonowal who was in possession of the property where the 

accused had entered. No intention of the accused regarding commission of any 

offence or regarding intimidating, insulting or annoying Tutuli Sonowal, i.e., the 

possessor of the property can be gathered from the evidence on record. Hence, 

the ingredients of Section 441 of IPC are not satisfactorily established against the 

accused in the instant case. Consequently, prosecution has failed to establish the 

offence under Section 447 of IPC against the accused.  

 

Point for determination No.3: 

18. It is clear from the evidence of the eye witnesses (P.W.2, P.W.3 and 

P.W.4) that all of them were sitting together in the house of their neighbor 

Tultuli Gogoi when the alleged incident had happened. The P.W.2 is the 

informant as well as the sole victim of the alleged incident. However, the P.W.2 

herself has not stated anything at all regarding the allegation that the accused 

had uttered any obscene word intending to insult her modesty. Moreover, none 

of the other witnesses has also supported the above allegation of the 

prosecution. Hence, there is no scrap of evidence to support the allegation under 

Section 509 of IPC against the accused. Prosecution has thus absolutely failed to 

prove the offence under Section 509 of IPC against the accused. Point for 

determination No.3 is hence decided in the negative and in favour of the 
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accused.  

Point for determination No.2: 

19. In order to establish the offence under section 506 of IPC, the 

prosecution has to establish the following ingredients of this offence which are 

mentioned in Section 503 of IPC- 

  Ingredients of the offence under Section 506 of IPC:  

1. The accused threatens someone with injury to his person, reputation or 

property, or to the person, reputation or property of another in whom the former 

was interested; 

2. The accused does so with intent to cause alarm to the victim; 

3. The accused does so to cause the victim to perform any act which he was not 

legally bound to do.  

 

20. In order to attract the ingredients of Section 506 of IPC, the intention of 

the accused must be to cause alarm to the victim or it must be to do any act 

which he is not legally bound to do or omit to do an act which he is legally 

entitled to do. Hon‟ble Supreme Court of India in ― Manik Taneja and Anr. –vs- 

State of Karnataka and Anr.” reported in (2015) 7 SCC 423 has observed as 

follows :- ―A reading of the definition of ―”Criminal intimidation” would indicate 

that there must be an act of threatening to another person, of causing an injury 

to the person, reputation, or property of the person threatened, or to the person 

in whom the threatened person is interested and the threat must be with the 

intent to cause alarm to the person threatened or it must be to do any act which 

he is not legally bound to do or omit to do an act which he is legally entitled to 

do.  

 

21. Hon‟ble Supreme Court further observed that:- It is the intention of the 

accused that has to be considered in deciding as to whether what he has stated 

comes within the meaning of ―”Criminal intimidation”. The threat must be with 

intention to cause alarm to the complainant to cause that person to do or omit to 

do any work. Mere expression of any words without any intention to cause alarm 

would not be sufficient to bring in the application of this section. But material has 

to be placed on record to show that the intention is to cause alarm to the 

complainant.  
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22. In the instant case, as already discussed, the complainant/victim (P.W.2) 

and other two witnesses (P.W.3 and P.W.4) are the eye witnesses of the alleged 

incident. Incidentally, all of them were sitting together when the alleged incident 

had happened. However, among the prosecution witnesses, it is only the 

complainant/victim (P.W.2) who has stated that the accused had threatened to 

burn down her house. The other eye witnesses, P.W.3 and P.W.4 have not 

uttered a single word in support of this statement of the P.W.2. Since these 

witnesses have supported the P.W.2 in respect of rest of the allegations, there is 

no probability that these eye witnesses would not support this allegation of the 

P.W.2 that the accused had threatened to burn her house. Therefore, this 

evidence of the P.W.2 that the accused had threatened to burn her house lacks 

support from other eye witnesses and it does not satisfy the confidence of the 

Court.  

 

23. Moreover, in order to constitute an offence under Section 506 of IPC, it 

must also be shown that the person charged actually threatened another with 

injury to his person, reputation or property or to the person or reputation of 

anyone in whom that person is interested, with the intention to cause alarm.  

 

24. Here threatening is also coupled with a condition which the victim is 

compelled to meet. The 'fear' so induced by the culprit on the person of the 

victim operates as the 'threat' and it culminates into a compulsion thus leaving 

the victim with no choice but to comply. Whether or not the victim actually 

complies, the offense is completed the moment 'alarm' is set. In order to have 

the 'threat' completed and the 'alarm' so set, the essential link is between the 

'fear' and the 'condition' to be met. If the said link is not established, the 'threat' 

remains hollow as the culprit could always say that there was no reason for him 

threat.  

 

25. In the present case, the questions that are to be explained by the 

prosecution are: what was the 'alarm' caused to the victim-lady? What was she 

asked to comply with? What fulfillment did the accused expect which could have 

caused any 'fear'? The other relevant queries would be: What was required on 

part of the victim lady in order to avoid the threat from the accused? What was 
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exactly demanded from the victim- lady so that she could have saved herself 

from the threat of the accused?   

 

26. The evidence adduced by the prosecution in this case does not answer to 

these essential queries. There happens to be no evidence which could bring 

about the anticipation of any 'real threat' to the victim-lady (P.W.2) within the 

meaning of Section 503 of IPC. Further, apart from the alleged utterance of the 

words by the accused, there is nothing on record to show that the accused 

intended what he uttered. There is no material on record to show that there was 

an intention on the part of the accused to cause alarm to the complainant. Mere 

expression of any words without any intention to cause alarm would not be 

sufficient to bring in the application of this section. For these reasons, the 

prosecution could not prove their case regarding the allegation under Section 506 

of IPC against the accused beyond the 'iota' of doubt. Point for determination 

No.2 is hence decided in the negative and in favour of the accused.  

 

Point for determination No.4: 

 

27. Prosecution has also alleged that the accused had thrown stones rashly or 

negligently so as to endanger personal safety of others and hence the accused is 

liable under Section 336 of IPC. The wordings of this section are mentioned 

below for ready reference-  

Section 336: Act endangering life or personal safety of others-  

Whoever does any act so rashly or negligently as to endanger human life or the 

personal safety of others, shall be punished with imprisonment of either 

description for a term which may extend to three months, or with fine which may 

extend to two hundred and fifty rupees or with both.     

 

28. In the instant case, the victim P.W.2 has stated that the accused came 

there running with a stick on his left hand and a stone on his right hand. Then 

the accused threw the stone towards her which slightly touched her hand. From 

her evidence, it is clear that the accused had targeted the P.W.2 only for the 

attack. In other words, the accused did not do any act rashly or negligently so as 

to endanger human life or the personal safety of others. Similarly, from the 

version of the other eye witnesses (P.W.3 and P.W.4), it is clear that the sole 
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target of the accused was the complainant (P.W.2) and there is nothing in their 

evidence to show that the accused had done anything putting the life and 

personal safety of others at risk. Hence, prosecution has absolutely failed in 

establishing that that accused had done any act so rashly or negligently as to 

endanger human life or the personal safety of others. Prosecution has thus 

absolutely failed to prove the offence under Section 336 of IPC against the 

accused. Point for determination No.4 is hence decided in the negative and in 

favour of the accused.  

      

Point for determination No.5: 

 

29. Section 352 of IPC lays down the punishment for the offence assault or 

criminal force otherwise than on grave provocation in the following words-

Section 352. Punishment for assault or criminal force otherwise than 

on grave provocation.--- Whoever assaults or uses criminal force to any 

person otherwise than on grave and sudden provocation given by that person, 

shall be punished with imprisonment of either description for a term which may 

extend to three months, or with fine which may extend to five hundred rupees, 

or with both. 

 

30. The definition of “criminal force” is provided in Section 350 of IPC in the 

following words: 

Section 350. Criminal force. ------------ Whoever intentionally uses force to 

any person, without that person’s consent, in order to the committing of any 

offence, or intending by the use of such force to cause, or knowing it to be likely 

that by the use of such force he will cause injury, fear or annoyance to the 

person to whom the force is used, is said to use criminal force to that other. 

 

31. The term “force” is again defined in Section 349 of IPC in the following 

words- 

349. Force. ----- A person is said to use force to another if he causes motion, 

change of motion, or cessation of motion to that other, or if he causes to any 

substance such motion, or change or motion, or cessation of motion as brings 

that substance into contact with any part of that other’s body, or with anything 

which that other is wearing or carrying, or with anything so situated that such 



11 

G.R. Case No. 02 of 2019 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

contact affects that other’s sense of feeling: 

Provided that the person causing the motion, or change of motion, or cessation 

of motion, causes that motion, change of motion, or cessation of motion in one 

of the three ways hereinafter described: 

First. ------------ By his own bodily power. 

Secondly. --------- By disposing any substance in such a manner that the motion 

or change or cessation of motion takes place without any further act on his part, 

or on the part of any other person. 

Thirdly. ------- By inducing any animal to move, to change its motion, or to cease 

to move. 

 

32. In the instant case, the complainant (P.W.2) has clearly stated that the 

accused came running with a stick on his left hand and a stone on his right hand. 

The accused threw the stone towards her which slightly touched her hand. Then 

she threw a wooden plank to the accused in retaliation on which she was sitting. 

This evidence is also affirmed by the other eye witness (P.W.4). She (P.W.4) has 

specifically stated that the accused Manu came with a stick in his hand when 

they were sitting together and he chased Padumi (P.W.2) to beat her with the 

stick. She has also stated in her cross that she had heard that when the accused 

tried to beat Padumi, she had pushed the accused and had hit him with a 

wooden plank. Thus, the complainant (P.W.2) and the P.W.4 have stated not 

only about the accused coming to beat the complainant but also about the action 

of the complainant in retaliation. Their evidence could not at all be rebutted in 

their cross examination and there is nothing to disbelieve them. Similarly, 

another eye witness (P.W.3) has also stated that there was a scuffle between the 

accused and the P.W.2.  

 

33. Defence has argued that while the P.W.2 has stated that the accused 

came with a stick and stone in his hands, the P.W.4 on the other hand has stated 

that the accused had come only with a stick. Moreover, the P.W.3 has not at all 

stated about the same. Moreover, neither the stick nor the stone is seized. 

Hence, such differences in their evidence coupled with absence of material 

evidence would make their evidence not reliable.      

 

34. It is true that these differences are there in their evidence. But these are 
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minor differences in the narration of the incident by these witnesses which is 

very negligible and which does not go to the root of the matter. Same also does 

not at all affect the reliability of their evidence. It is undoubtedly clear from the 

discussion above that the accused had chased the complainant (P.W.2) with a 

stick in hand and there was a scuffle between them. It is clear that the 

complainant did not have any consent for such an act on the part of the accused 

as immediately thereafter, she had retaliated and has also lodged this case. 

Moreover, the accused very much knew that by such action on his part, the 

victim may suffer injury or may be annoyed. Apart from that, there was no 

provocation from the victim for the accused to do such an act. Hence, the action 

on the part of the accused comes within the definition of “criminal force” within 

the meaning of Section 350 of IPC which is punishable under Section 352 of IPC.  

 

35. In view of the discussions made above and the decisions reached, it is 

held that the prosecution has failed to prove the offences under Section 

447/506/509/336 of IPC against the accused to the satisfaction of the Court. 

Therefore, the accused is acquitted of the charge under section 447/506/509/336 

of IPC. But, the prosecution has successfully proved the offence under Section 

352 of IPC against the accused. Hence, the accused Sri Manu Gogoi is convicted 

under Section 352 of IPC.  

 

36. In view of the nature of commission of the offence, I am not inclined to 

give the benefit of the Probation of Offenders Act, 1958 to the convict. 

 

37. I have heard the convict on the point of sentence and his statement is 

recorded on separate sheet and attached with the case record. He has submitted 

that he may be dealt with lightly due to his no previous criminal record and 

because of his financial status.  

 

38. The offence under Section 352 of IPC entails punishment of imprisonment 

up to three months, or with fine which may extend to five hundred rupees, or 

with both. The convict Sri Manu Gogoi does not have any known previous 

criminal record. Moreover, he is the sole bread earner of the family. Considering 

all these facts and circumstances, the nature and effect of the offence, I find that 

the ends of justice will be appropriately met, if the convict is sentenced to pay 
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the maximum amount of fine provided for the offence. Hence, the convict is 

sentenced to pay a fine of Rs.500/- for the offence under Section 352 of IPC in 

default to undergo simple imprisonment for 15 days.  

 

39. The bail bond executed by the convict and surety are extended for next 

six months as per the Provisions of section 437(A) Cr.P.C. 

 

40. Furnish a free copy of the judgment to the convict as per the provisions 

of Section 363(1) of Cr.P.C.  

 

41. The convict Sri Manu Gogoi is informed about his right of appeal against 

the order and judgment of conviction and sentence passed as above. 

 

42. Seized articles be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 20th day of January, 2020.  

       
 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….FIR 

Ext.1(1)….Signature of P.W.2 (Complainant) 

Ext.2………Sketch Map 

Ext.2(1)…..Signature of P.W.5 (I/O) 

Ext.3……….Charge Sheet 

Ext.3(1)…..Signature of P.W.5 (I/O) 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

 

PROSECUTION WITNESS 

P.W.1: Smt. Tultuli Sonowal 

P.W.2: Smt. Padumi Buragohain 

P.W.3: Smt. Anila Gogoi 

P.W.4: Smt. Dayaluki Gogoi 

P.W.5: WSI(P) Mamu Marak (I/O) 
 

DEFENCE WITNESS 

NONE 

 

 

 

        (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

          Chapakhowa, Sadiya  

  


