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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 124 of 2018 

 

STATE OF ASSAM 

-VS- 

 

  SMT. RUMA SHARMA, W/O- ANANTALAL SHARMNA   

   ADDRESS: VILL. HAHKHATI 

   P.S. DHOLLA, DIST. TINSUKIA (ASSAM) 

 

                     Under Section 420/406/465 of IPC 
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   Sub-Divisional Judicial Magistrate (M), Sadiya 
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FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 

CHARGE FRAMED ON:   17.05.2017 
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JUDGMENT 

 

1. The accused herein, Smt. Ruma Sharma was elected as Panchayat 

Secretary of Hahkhati Panchayat in 2008 Panchayat election. It is alleged that 

she furnished false information to the government regarding completion of work 

in connection with government schemes namely, “IAY”, “RANDHANJYOTI”, 

“SAMPURNA ANAMOI ASONI” pertaining to the said Gaon Panchayat without 

even completing the works and thus misappropriated the funds granted for those 

schemes.  

 

2. An FIR was lodged by Smti. Nirmala Baruah and Smti. Pinky Borah, the 

President and Secretary respectively of “Charanchal Hoseton Mohila Moncho” 

under Hahkhati Gaon Panchayat in this regard at Dholla P.S. which was 

registered as Dholla P.S case No. 41/2012 under Section 420/406/465 of IPC. 

S.I, Padma Gogoi was entrusted to investigate the case by O/C, Dholla P.S Sri 

Nilakanta Neog. After investigation, S.I Padma Gogoi submitted charge sheet 

against the accused in the Court of the learned CJM, Tinsukia under Section 

420/406/465 of IPC. 

 

3. The accused was summoned for appearance before the Court of learned 

CJM, Tinsukia. On her appearance, copies of relevant documents were furnished 

to the accused. Later, the case was transferred to this Court for disposal on the 

point of jurisdiction. After hearing both sides and finding prima facie material, my 

learned predecessor framed charges against the accused under Section 

420/406/465 of IPC. The particulars of the above offences were read over and 

explained to the accused to which she pleaded not guilty and claimed to be tried. 

 

4. Prosecution adduced evidence of seven witnesses including the I/O. The 

presence of two witnesses could not be procured. Prosecution declined to adduce 

any further evidence and hence prosecution evidence was closed. The accused is 

examined under Section 313 of Cr.P.C. and her plea is of total denial. Defence 

side declined to adduce any evidence and hence defence evidence is closed. I 
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have heard the argument of both the sides. 

 

5.  POINT FOR DETERMINATION: 

(1) Whether the accused during her tenure as Panchayat Secretary of Hahkhati 

Panchayat being elected in 2008 Panchayat election being entrusted with funds 

from the government of Assam in connection with government schemes namely, 

“IAY”, “RANDHANJYOTI”, “SAMPURNA ANAMOI ASONI” to complete the works 

under those schemes in favour of the beneficiaries, dishonestly converted the 

same to her own use and that she thereby committed an offence punishable 

under Section 406 of the IPC?  

 

(2) Whether the accused in the same period and at the same place cheated 

different beneficiaries of government schemes namely, “IAY”, “RANDHANJYOTI”, 

“SAMPURNA ANAMOI ASONI” under Hahkhati Panchayat by dishonestly inducing 

them to deliver false report of completion of works under the above schemes and 

that she thereby committed an offence punishable under Section 420 of the IPC? 

 

(3) Whether the accused in the same period and at the same place forged 

documents like completion certificates of works under different government 

schemes namely, “IAY”, “RANDHANJYOTI”, “SAMPURNA ANAMOI ASONI” under 

Hahkhati Panchayat with intent to commit fraud and that she thereby committed 

an offence punishable under Section 465 of the IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the point for determination are taken together for discussion for the sake of 

convenience.  

 

6. On behalf of the prosecution, the first witness was P.W.1 Sri Milon 

Sonowal who was LDA in Saikhowa Block. He deposed that the accused was 

Panchayat President. Police had asked him for IAY list in connection with a case 

and he is not aware about anything else. The IAY list of office was provided to 

police. He identified the seizure list as Ext.1 and Ext.1(1) as his signature. In his 

cross, he stated that he only handed over the list to police and he is not aware 

about the names included in the IAY list. Thus, this witness is only a seizure 

witness and he is not aware anything about the allegations made against the 
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accused.   

 

7. P.W. 2, Smt. Nirmala Baruah is one of the informants of this case and she 

is the President of “Charanchal Hoseton Mohila Moncho” under Hahkhati Gaon 

Panchayat. She deposed that in the year 2012, accused Ruma Sharma was 

president of Hahkhati Gaon Panchayat. At that time, five gas cylinders, gas stove 

etc., were allotted to the said Panchayat for distribution among the beneficiaries 

under “Randhan Jyoti” scheme. She testified that the accused fraudulently took 

the signature of three persons named Jinumai Devi Chetry, Runumai Devi Chetry 

and Ratna Chetry showing that they had received the said gas connection under 

the said scheme. Moreover, a total number of 842 houses were sanctioned under 

IAY scheme at Dirak Mukh. However, 21 of those houses were not distributed by 

the accused. On the basis of the above irregularities committed by the accused, 

she (P.W.2) along with Pinky Borah, Secretary of their Mahila Mancha lodged the 

FIR. The witness proved the FIR as Ext2 and Ext2(1) as her signature.  

 
8. In her cross, the witness stated that the FIR was written by Sri Trailukaya 

Ghorachowa of their village and she is aware about its contents. She also stated 

that police did not enquire her after she had lodged the FIR. She denied the 

suggestion that she did not state before police that five numbers of gas 

cylinders, gas stove etc. were allotted to the said panchayat for distribution 

among the beneficiaries under “randhan jyoti” scheme. She also denied the 

suggestion that she did not state before police that the accused fraudulently took 

the signature of three persons named Jinumai Devi Chetry, Runumai Devi Chetry 

and Ratna Chetry showing that they had received the said gas connection under 

the said scheme. She further denied the suggestion that she did not state before 

police that “a total number of 842 houses were sanctioned under IAY scheme at 

Dirak Mukh. However, 21 of those houses were not distributed by the accused”.  

 

9. The witness stated her ignorance regarding the person who selects the 

beneficiaries of Randhan jyoti scheme and IAY scheme. She stated that the 

beneficiaries are selected in Gaon Habha meeting and funds are allotted by the 

government on the basis of that selection. She again affirmed that the money 

allotted under IAY scheme is directly credited to the bank account of the 

beneficiaries. The witness stated that she could not remember whether she had 
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seen the accused taking signature of Jinumai Devi Chetry, Runumai Devi Chetry 

and Ratna Chetry. As stated by the witness, Jinumai Devi Chetry, Runumai Devi 

Chetry and Ratna Chetry had stated to some members of their organization that 

they had not received the benefits of Randhan Jyoti scheme. She denied the 

suggestion that she had lodged a false case against the accused because of 

instigation of villagers. 

 

10. It appears from the evidence of this witness that she has alleged that the 

accused fraudulently took the signature of three persons named Jinumai Devi 

Chetry, Runumai Devi Chetry and Ratna Chetry showing that they had received 

the gas connections under “Randhanjyoti” scheme. But, the witness has not seen 

the accused fraudulently taking signature of these persons. These persons are 

not examined as witness by the prosecution. The witness (P.W.2) has again 

stated that these persons had stated to some members of their organization that 

they had not received the benefits of Randhan Jyoti scheme. However, none of 

such member of her organization named by the P.W.2. They are also not 

examined by the prosecution. Hence, there is no reliable material on which this 

allegation of the P.W.2 is based.        

 

11.  Another witness of the prosecution, P.W.3, Smt. Kanchi Limbu testified 

that she was allotted one house under IAY scheme by the government before 

2012. They received bricks, cement, tin for construction of the house. The house 

was half constructed. Later, they had constructed their house from their own 

fund. In her cross, she stated that she had received everything from the 

Government. She did not have any objection against Government. Thus, there is 

nothing against the accused and in favour of the prosecution in the evidence of 

this witness.  

 
 

12.   P.W.4 Sri Madan Limbu is yet another witness of the prosecution. He 

deposed that one house was allotted to Smt. Kanchi Limbu under IAY scheme by 

the government before 2012. They received bricks, cement, tin for construction 

of the house. The house was half constructed. Later, they had constructed their 

house from their own fund. In his cross, he stated that they had received the 

items in 2011. He did not lodge any complaint regarding their house. He does 
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not have any objection against anyone. Thus, the evidence of this witness too 

would not be of any help to the prosecution.   

 

13. P.W.5 Sri Lilakanta Neog is one of the investigating officers of this case. 

He testified that on 24.12.2012, he was working as O/C, Dholla PS. On that day, 

Smti. Nirmala Bora and Pinky Bora lodged one FIR at Dholla PS which was 

registered as Dholla PS case number 41/2012. It is alleged that the president of 

Hahkhati Gaon Panchayat had misappropriated money allotted to Govt. Scheme. 

He took up the investigation of the case. Thereafter, he recorded the statement 

of informant and some witnesses. Since the accused had already taken 

anticipatory bail, she was released on bail. He had given requisition to BDO office 

Saikhowaghat for furnishing the details of the beneficiaries of IAY, Randhanjyoti 

and ANAMAY scheme. Accordingly, a list was sent through a messenger. He had 

personally visited the beneficiaries as per the list given to verify the progress of 

the scheme. He found that one Bhima Devi of village Sisini did not receive any 

benefit from IAY scheme as per the list. But she was not found for examination. 

He was transferred after that and therefore he handed over the case diary to the 

next O/C, Dholla PS.  

 

14. In his cross, the P.W.5 stated that the complainant has alleged that the 

accused had prepared false documents regarding completion of Govt. scheme 

without even doing any work. However, he did not find any material regarding 

this during his period of investigation.  

 

15. It is clear from the evidence of this witness (I/O) that he did not find any 

material in support of the prosecution allegation during his investigation. 

Although he found during investigation that one Bhima Devi of village Sisini did 

not receive any benefit from IAY scheme as per IAY list, she could not be found 

for verification of the same. Hence, there is also no basis for this allegation of 

this witness.     

 

16. P.W.6 Sri Tankeswar Das is another investigating officer of this case. He 

deposed that on 17.03.2014, he was posted as attached officer at Dholla PS. On 

that day, the O/C, Dholla PS Sri Nilakanta Neog entrusted him to investigate the 

case. Before starting any investigation in this case, he got transferred. Therefore, 
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he handed over the case diary to O/C, Dholla PS. This witness (I/O) did not at all 

conduct any investigation of this case and his evidence would not be of any help 

to the prosecution.  

 

17. P.W.7 Sri Padma Gogoi is yet another investigating officer of this case. He 

testified that on 30/09/2014, he was posted as 2nd Officer at Dholla PS. On that 

day, the O/C, Dholla PS entrusted him to investigate the case. On perusal of case 

diary, he saw that the earlier I/O Sri Nilakanta Neog had already done some part 

of investigation including visiting the P.O and recording statement of witnesses. 

He had also arrested the accused and released her on bail. He saw that 

requisition was given to BDO office, Saikhowaghat for furnishing the details of 

the beneficiaries of IAY of Hahkhati Gaon panchayat, Randhanjyoti and ANAMAY 

scheme of Hahkhati Gaon Panchayat under Saikhowa Development Block for 

2008-2013. He had collected the same from BDO officer, Saikhowaghat and 

seized the same in presence of witnesses and prepared seizure list.  

 

18. The witness again deposed that he found that the construction of the 

houses of Smti. Shanti  Lama of Upor Laopani village and that of Sri Kanti Limbu 

of Laopani village was not completed as per the IAY beneficiaries list as 

mentioned above. On visiting the P.O, he found that the work in relation to 

Randhanjyoti and ANAMAY scheme of Hahkhati Gaon Panchayat under Saikhowa 

Development Block was not done as per scheme. The accused was the president 

of Hahkhati Gaon Panchayat at that time and therefore sufficient material was 

found against her for converting public money meant for the above mentioned 

schemes for her own use and also for availing public money by showing false list 

of beneficiaries. Therefore, on the basis of the investigation, he submitted charge 

sheet against the accused under section 420/406/465 of IPC. Ext1 is the seizure 

list and Ext1(2) is his signature. Ext3 is the charge sheet and Ext3(1) is his 

signature.  

 

19.  In his cross, the I/O (P.W.7) stated that he did not collect any document 

regarding the withdrawal of the money meant for the IAY, Randhajyoti and 

ANAMAY scheme. He stated that the witnesses told him that the president of 

Gaon Panchayat spends the money in construction of the house and provide the 

materials for the schemes. He affirmed that the supervision of the construction of 
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houses under IAY scheme is done by Departmental Engineers. As stated by the 

I/O (P.W.7), he had enquired the Departmental Engineer named Netra Ranjan 

Gogoi in this regard.  

 

20. He again stated that the statement of Shanti Lama is not recorded. He 

affirmed that the witness Kanchi Limbu had stated before him that the items 

received for construction of house under IAY scheme got damaged due to flood. 

The I/O (P.W.7) did not collect any photographs regarding non completion of 

work under Randhajyoti and ANAMAY scheme. He has also not collected any 

document regarding the money allotted under these schemes and the amount 

spent. He does not have any documentary proof to show how much amount is 

misappropriated by the accused under which of these schemes and in what way. 

He has not collected any document and also did not find anything to show the 

manner of withdrawal of money under these schemes. He cannot say if the 

whole amount of money is released from the govt. for the construction of the 

houses which are alleged to be half constructed. He denied the suggestion that 

he has submitted false charge sheet against the accused on the basis of false 

accusations from public.  

 

21. From the evidence of the I/O (P.W.7), it appears that he found that the 

construction of the houses of Smti. Shanti  Lama of Upor Laopani village and that 

of Sri Kanti Limbu of Laopani village was not completed as per the IAY 

beneficiaries list under Saikhowa Development Block for 2008-2013. 

Interestingly, the said list is not produced in the Court and not marked. Hence, 

there is nothing to even establish that the name of these two persons are in the 

said list. Again, the witness has specifically stated that the statement of Shanti 

Lama is not recorded. Moreover, Kanchi Limbu had also stated to him that the 

items received for construction of house under IAY scheme got damaged due to 

flood. Interestingly, Kanchi Limbu who has deposed as P.W.3 has stated that she 

had received everything from the Government and she does not have any 

objection against Government. Hence, the allegation of the I/O (P.W.7) is 

negated by this witness herself. Hence, there is no material to support this 

allegation of this witness.  

 

22. The I/O (P.W.7) has again stated that on visiting the P.O, he found that 



9 

G.R. Case No. 124 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

the work in relation to Randhanjyoti and ANAMAY scheme of Hahkhati Gaon 

Panchayat under Saikhowa Development Block was not done as per scheme. As 

stated by the witness, since the accused was the president of Hahkhati Gaon 

Panchayat at that time and therefore sufficient material was found against her 

for converting public money meant for the above mentioned schemes for her 

own use and also for availing public money by showing false list of beneficiaries. 

However, it is clear from the evidence of this witness (P.W.7) that he has not 

collected any document regarding withdrawal of money and manner of 

withdrawal of money meant for these schemes. He has also not collected any 

document regarding the money allotted under these schemes and the amount 

spent. He also does not have any documentary proof to show how much amount 

is misappropriated by the accused under which of these schemes and in what 

way. The witness is also not aware whether the whole amount of money is 

released from the govt. for the construction of the houses which are alleged to 

be half constructed. Thus, the evidence of the I/O (P.W.7) is not based on any 

material or record. There is also no evidence from any other witness that work as 

regards any of the government schemes namely, “IAY”, “RANDHANJYOTI”, 

“SAMPURNA ANAMOI ASONI” remained incomplete.  

 

23. The I/O (P.W.7) has also specifically stated that supervision of the 

construction of houses under IAY scheme is done by Departmental Engineers and 

he has enquired the Departmental Engineer named Netra Ranjan Gogoi in this 

regard. However, said Departmental Engineer is not examined and nothing came 

out during his enquiry against the accused regarding any anomaly as regards 

construction of houses under IAY scheme as alleged.  

 

24. From the above discussion, it transpires that prosecution has failed to 

produce any document to show how much amount of money was allotted to 

Hahkhati Gaon Panchayat for carrying out the works under government schemes 

namely, “IAY”, “RANDHANJYOTI”, “SAMPURNA ANAMOI ASONI” during the 

tenure of the accused as the President of the above Panchayat. Prosecution has 

also failed to produce any record regarding the list of beneficiaries of the said 

schemes under that Panchayat, the progress of the work done under those 

schemes, the money allotted and money spent therein. The beneficiaries of some 

of these schemes who are examined by the prosecution have not supported the 
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prosecution case. Prosecution has also failed to produce any document, material 

or adduce any believable evidence to show that the accused had misappropriated 

the money allotted for these schemes or had forged any document with intention 

of fraud.  

 

25. Thus, prosecution has absolutely failed to establish its case against the 

accused through its evidence to the satisfaction of the Court. There is no 

satisfactory evidence from the prosecution to bring home the charge under 

Section 406/420/365 of IPC against the accused. Therefore, there is no difficulty 

in holding that prosecution has failed to prove its case under Section 

406/420/465 of I.P.C. against the accused. Accordingly, the accused Smt. Ruma 

Sharma is found not guilty and acquitted of the charge under Section 

406/420/465 of I.P.C. and she is set at liberty forthwith.  

 

26. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

27. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 17th day of January, 2020.  

       
 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1………………………………..Seizure list 

Ext.1(1)……………………………Signature of P.W.1 

Ext.1(2)……………………………Signature of P.W.7 

Ext.2………………………………..F.R.I 

Ext.2(1)……………………………Signature of P.W.2 

Ext.3…………………………….….Charge Sheet 

Ext.3(1)…………………………….Signature of P.W.7(I/O) 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 
 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  
 

PROSECUTION WITNESS 

P.W.1: Sri Milon Sonowal 

P.W.2: Smt. Nirmala Baruah 

P.W.3: Smt. Kanchi Limbu 

P.W.4: Sri Madan Limbu 

P.W.5: Sri Nilakanta Neog (I/O) 

P.W.6: Sri Tankeswar Das (I/O) 

P.W.7: Sri Padma Gogoi (I/O) 

 

DEFENCE WITNESS 

NONE 
 

 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate(M),  

                         Chapakhowa, Sadiya  

  


