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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 145 of 2019 

 

STATE OF ASSAM 

-VS- 

 

 MD. ATIKUL RAHMAN, S/O. MD. MOTIUR RAHMAN 

   ADDRESS: VILL. 7 NO. SHANTIPUR, 

P.S. SADIYA, DIST. TINSUKIA (ASSAM) 

  

 Under Section 341/294/506 of IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. P. Chiring, learned defence counsel  

 

CHARGE FRAMED ON: 16/08/2019. 
 

EVIDENCE RECORDED ON: 13/09/2019, 23/10/2019, 25/11/2019,     

 07/01/2020. 

   
ARGUMENT HEARD ON: 27/01/2020 

 

JUDGMENT DELIVERED ON: 27/01/2020   

JUDGMENT 

 

1. The complainant herein, Sri Kamal Dao of Shantipur village, Sadiya was 

brining stone in a truck to his land on 25/05/2016 at about 09 AM. The accused 

came to the road and blocked the way of the complainant. The accused also 
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verbally abused the informant and threatened him. With these allegations, an FIR 

was lodged by the informant at Sadiya P.S. which was registered as Sadiya P.S 

case No. 84/2019 under Section 341/294/506 of IPC. A.S.I, Moni Mech was   

entrusted to investigate the case by O/C, Sadiya P.S Sri Babudhar Deor.  After 

investigation, A.S.I Moni Mech submitted the case diary to S.I(P) Pranabjyoti Das 

and he submitted the charge sheet against the accused under Section 

341/294/506  of IPC. 

 

2. The accused was summoned for appearance. On his appearance, copies 

of relevant documents were furnished to him. After hearing both sides and 

finding prima facie material, particulars of the offence under Section 

341/294/506 of IPC are read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

 

3. Prosecution has adduced evidence of six witnesses including the I/O. The 

accused is examined under Section 313 of Cr.P.C. and his plea is of total denial. 

Defence side declined to adduce any evidence and hence defence evidence is 

closed. I have heard the argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

(1) Whether the accused on 25.05.2016 at about 9 AM on the road at 7 No. 

Shantipur, P.S. Sadiya, Dist. Tinsukia, Assam wrongfully restrained Sri Kamal Dao 

and thereby committed an offence punishable under Section 341 of IPC? 

(2) Whether the accused on the same date, same time and at the same place 

verbally abused Sri Kamal Dao with slang words to the annoyance of others and 

thereby committed an offence punishable under Section 294 of IPC? 

(3) Whether the accused on the same date, same time and at the same place 

committed criminal intimidation by threatening Sri Kamal Dao with injury to his 

person with intent to cause alarm to him and thereby committed an offence 

punishable under Section 506 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the point for determination are taken together for discussion for the sake of 

convenience.  
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5. P.W. 1, Sri Kamal Dao is the informant of this case. He deposed that the 

incident had happened on 25.05.2019 at about 9 AM. He testified that he was 

constructing a market complex at Shantipur and had asked one Ratan Gogoi to 

deliver stones at his construction site by his truck. On the day of the incident at 

the relevant time, that truck had come to deliver stone at his site. The house of 

the accused is near the construction site. The witness again deposed that the 

accused came there and called him from behind. When he asked the accused 

about the matter, the accused told the P.W.1 that he was causing damage to the 

road by undertaking the construction and bringing trucks to that road. The 

accused also threatened him in loud voice that if he continues the same, it would 

not be good for him. The P.W.1 further testified that the accused threatened him 

in front of other persons present there. Hence, he lodged this case against the 

accused. The FIR is marked as Ext1 and his signature as Ext1(1). 

 

6. In his cross, the P.W.1 stated that the accused resides on his land. But 

the accused has not paid rent till date. The witness affirmed that Motiur Rahman 

is the father of the accused and his brother Ranjit Dao had lodged a case against 

Motiur Rahman regarding land. But as stated by the witness, that case does not 

have any relation with this case. The witness again affirmed that the land on 

which the accused is residing is claimed by them as their land and his brother 

has lodged another case regarding that land at Tinsukia. The P.W.1 further 

stated that he does not remember the name of the persons who were present at 

the place of occurrence at the relevant time. He denied the suggestion that no 

such incident as alleged had happened and therefore, he was unable to name 

any person present there. The witness also denied the suggestion that this is a 

false case lodged against the accused in order to harass him so that he vacates 

his land. The P.W.1 affirmed that dispute is going on between them and the 

accused regarding land since some years.    

 

7. P.W. 2, Md. Ibrahim Shah testified that the incident had happened about 

4/5 months ago between 9 am to 10 am. He deposed that he had come out on 

the road in front of his house at that time and saw that heated argument was 

going on between the accused and the informant. As deposed by the witness, a 

market complex of the informant was being constructed at Shantipur for which 

construction materials were being carried all day long by heavy vehicles to the 
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site. The accused had complained that the vehicles coming to the site of the 

informant had damaged the road and because of that people staying in that 

neighborhood are facing difficulties. Thereafter, he left for his shop. The 

informant Kamal Dao lodged a case in this regard. In his cross, the witness 

stated that he did not see the accused threatening Kamal Dao.  

 

8. Corroborating the P.W.2, Md. Ed Mohammad Ali (P.W.3) deposed that the 

incident had happened about 4/5 months ago between 9am to 10am. He 

testified that he had come out on the road in front of his house at that time and 

saw that heated argument was going on between the accused and the informant. 

This witness too testified that a market complex of the informant was being 

constructed at Shantipur for which construction materials were being carried all 

day long by heavy vehicles to the site. The accused had complained that the 

vehicles coming to the site of the informant have damaged the road and because 

of that people staying in that neighborhood are facing difficulties. Thereafter, the 

accused had left. He also came home. In his cross, the witness stated that he did 

not see the accused threatening Kamal Dao.  

 

9. P.W. 4, Md Jabbar Ansari testified that the incident had happened about 

5/6 months ago between 10 am to 11am. He had heard that there was verbal 

altercation between the informant and the accused. He had heard that Kamal 

Dao was constructing a building for which construction materials were carried to 

his site. Because of this, the road became full of mud. The accused had 

complained regarding the same and because of this, they had verbal altercation.  

 

10. In his cross, the P.W.4 stated that he was at his shop at the time of 

incident and hence, he did not see any incident. He also does not remember 

from whom he had heard about the incident. He again stated that whatever he 

had stated in the Court was also told by him to the I/O.   

 

 

11. P.W. 5, Sri Moni Mech is the investigating officer of this case. He testified 

that on 25.05.2019, he was posted at Shantipur outpost as I/C. On that day, 

O.C, Sadiya PS Sri Babudhar Deori entrusted him with the investigation of this 

case. On receiving the same, he enquired the informant in the police station and 
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recorded his statement. Thereafter, he visited the place of occurrence (P.O), 

draw a sketch of the P.O, recorded the statement of the witnesses. He arrested 

the accused and released him on bail. On completion of investigation, he 

submitted the case diary to SI(P) Sri Pranabjyoti Das  Sadiya PS who submitted 

charge sheet against the accused.  

 

12. In his cross, the I/O denied the suggestion that the witness Ebrahim Sah 

did not state to him that the accused had threatened the complainant. He 

affirmed that he did not find any other eye witness except the ones whose 

statement he had recorded. He stated that the witnesses did not specifically 

mention the slang words to him which the accused had uttered. He affirmed that 

the road which led to the building of the complainant is very narrow and big 

vehicle cannot easily move on that road. He further affirmed that if there is 

movement of big vehicle by that road, it is bound to invite objection from people. 

The I/O also affirmed that there was presence of mud and slush on the road 

when he had visited the PO. 

 
 

13. P.W. 6 Sri Pranabjyoti Das deposed that on 28.05.2019, he was posted as 

2nd I/C, Shantipur outpost. On that day, he received the case diary of this case 

from ASI, Moni Mech, I/C, Shantipur Outpost. On perusal, he found that the 

preliminary investigation of this case was already completed by Sri Moni Mech. 

Therefore, finding prima facie material against the accused, he submitted charge 

sheet in this case on the basis of earlier investigation. The charge sheet is 

marked as Ext2 and his signature as Ext2(1). In his cross, he denied the 

suggestion that the accused had not committed any offence under the provision 

of law in which charge sheet is submitted against him. 

 

14. From the perusal of the above evidence on record, it is clear that the 

informant/victim (P.W.1) has not stated anything regarding the accused 

restraining him on the road and then verbally abusing him in slang words. None 

of the other witnesses too has stated anything in this regard. Hence, the 

witnesses of the prosecution have not supported the allegations under Section 

341/294 of IPC against the accused. Consequently, prosecution has absolutely 

failed in establishing the alleged offence under Section 341/294 of IPC against 
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the accused.  

 

15. The ingredients of the offence under section 506 of IPC are mentioned in 

Section 503 of IPC which are the following- 

  Ingredients of the offence under Section 506 of IPC:  

1. The accused threatens someone with injury to his person, reputation or 

property, or to the person, reputation or property of another in whom the former 

was interested; 

2. The accused does so with intent to cause alarm to the victim; 

3. The accused does so to cause the victim to perform any act which he was not 

legally bound to do.  

 

16. In order to attract the ingredients of Section 506 of IPC, the intention of 

the accused must be to cause alarm to the victim or it must be to do any act 

which he is not legally bound to do or omit to do an act which he is legally 

entitled to do. Hon‟ble Supreme Court of India in ― Manik Taneja and Anr. –vs- 

State of Karnataka and Anr.” reported in (2015) 7 SCC 423 has observed as 

follows :- ―A reading of the definition of ―”Criminal intimidation” would indicate 

that there must be an act of threatening to another person, of causing an injury 

to the person, reputation, or property of the person threatened, or to the person 

in whom the threatened person is interested and the threat must be with the 

intent to cause alarm to the person threatened or it must be to do any act which 

he is not legally bound to do or omit to do an act which he is legally entitled to 

do.  

 

17. Hon‟ble Supreme Court further observed that:- It is the intention of the 

accused that has to be considered in deciding as to whether what he has stated 

comes within the meaning of ―”Criminal intimidation”. The threat must be with 

intention to cause alarm to the complainant to cause that person to do or omit to 

do any work. Mere expression of any words without any intention to cause alarm 

would not be sufficient to bring in the application of this section. But material has 

to be placed on record to show that the intention is to cause alarm to the 

complainant. 

 

18. Here threatening is also coupled with a condition which the victim is 
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compelled to meet. The 'fear' so induced by the culprit on the person of the 

victim operates as the 'threat' and it culminates into a compulsion thus leaving 

the victim with no choice but to comply. Whether or not the victim actually 

complies, the offense is completed the moment 'alarm' is set. In order to have 

the 'threat' completed and the 'alarm' so set, the essential link is between the 

'fear' and the 'condition' to be met. If the said link is not established, the 'threat' 

remains hollow as the culprit could always say that there was no reason for him 

threat. 

 

19. In order to establish the offence under Section 506 of IPC, the 

prosecution has to explain the following questions: what was the 'alarm' caused 

to the victim? What was he asked to comply with? What fulfillment did the 

accused expect which could have caused any 'fear'? The other relevant queries 

would be: What was required on part of the victim in order to avoid the alleged 

threat?  

 

20. In the instant case, the victim (P.W.1) has stated that the accused 

threatened him in loud voice in front of others. As stated by the informant/victim, 

the accused told him that if he continues causing damage to the road by 

undertaking the construction and bringing trucks to that road, it would not be 

good for him. Apparently, these words do not in any way constitute threat of 

injury to person, reputation or property of the victim. Hence, even if the accused 

had uttered these words, the ingredient of the offence of criminal intimidation 

under Section 506 of IPC are not satisfied.  

 

21. The evidence adduced by the prosecution in this case also fails to explain 

what alarm was caused to the victim when the accused uttered the words as 

alleged. It is apparent from evidence that soon after the alleged incident, the 

accused left that place. The two other persons present there (P.W.2 and P.W.3) 

also left after the incident. There is no evidence of any follow up action on the 

part of the accused in continuation of the alleged utterance of the words by him. 

Hence, apart from the utterance of the words by the accused, if any, there is 

nothing on record to show that the accused intended what he uttered. There is 

no material on record to show that there was an intention on the part of the 

accused to cause alarm to the complainant. Mere expression of any words 
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without any intention to cause alarm would not be sufficient to bring in the 

application of this section. There happens to be no evidence in this case which 

could bring about the anticipation of any 'real threat' to the informant/victim 

(P.W.1) within the meaning of Section 503 of IPC. For these reasons, the 

prosecution has failed to establish the allegation under Section 506 of IPC 

against the accused beyond the 'iota' of doubt. 

 

22. Further, the victim (P.W.1) has himself stated that the accused had 

threatened him in presence of other persons. The P.W.1 has failed to name any 

such person who had heard the accused threatening him. However, it is clear 

from evidence that P.W.2 and P.W.3 were present at the time of the incident. 

They have only stated in their evidence that the accused had complained to the 

victim (P.W.1) that the vehicles coming to his site have damaged the road and 

because of that people staying in that neighborhood are facing difficulties. They 

have also specifically stated that they have not seen the accused threatening the 

informant. These witnesses were present at the place of occurrence at the 

relevant time and they had seen the accused complaining to the informant 

regarding the damage caused to the road. Therefore, if the accused had in fact, 

threatened the informant, they must have naturally seen or heard the same. 

There is no reason forthcoming from the prosecution to show that these two 

witnesses (P.W.2 and P.W.3) have lied on this aspect. Thus, there is 

contradiction on this material aspect among the eye witnesses and owing to the 

same, the version of the P.W.1 regarding the allegation of threat raised against 

the accused gives rise to doubt. 

 

23. Defence has also argued that there is ongoing land dispute between the 

accused and the informant. Other cases are also lodged by the informant and his 

family against the family members of the accused. Hence, this case is also 

lodged falsely only to harass the accused. The P.W.1 in his evidence has also 

admitted about the ongoing dispute between both the parties. He has also 

admitted about the other cases lodged against the family members of the 

accused. Considering the facts and circumstances of this case appearing from 

evidence, this possibility raised by the learned counsel of the accused cannot be 

ruled out in entirety.  
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24. From the above discussion, it is clear that prosecution has failed to bring 

out any reliable and satisfactory evidence to establish the alleged offence against 

the accused through. Therefore, prosecution has failed to prove its case under 

Section 341/294/506 of I.P.C. against the accused to the satisfaction of the 

Court. Accordingly, the accused Sri Atikul Rahman is found not guilty and 

acquitted of the charge under Section 341/294/506 of I.P.C. and he is set at 

liberty forthwith.  

 

25. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

26. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 27th day of January, 2020.  

       
 

 

(Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1………………………………..F.I.R 

Ext.1(1)…………………………….Signature of P.W.1 

Ext.2……………………………..…Charge Sheet 

Ext.2(1)………………………….…Signature of P.W.6(I/O) 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 
 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  
 

PROSECUTION WITNESS 

P.W.1: Sri Kamal Dao 

P.W.2:  Md. Ibrahim Shah 

P.W.3:  Md. Ed Mohmmad Ali 

P.W.4:  Md. Jabbar Ansari 

P.W.5:  Sri Moni Mech 

P.W.6:  Sri Pranabjyoti Das 

 

DEFENCE WITNESS 

NONE 
 

 

 

(Debasish Kashyap) 

Sub-Divisional Judicial Magistrate (M),                                                 

Chapakhowa, Sadiya    


