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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,

TINSUKIA

D.V. C.R. No. 08 of 2018

SMT. BABLI SHARMA, 

W/O SRI SANJOY SHARMA.
D/O. SRI DINDAYAL  SHARMA
R/O HANSARA SHARMA COLONY
P/O HANSARA
P.S-DOOM-DOOMA

       DIST- TINSUKIA, ASSAM.........COMPLAINANT

-VS-

SRI SANJOY SHARMA,

S/O SRI NARESH SHARMA

(R/O BERI, DIST-JHAJJAR, HARYANA)

PERMANENT R/O

DIMANA, P/O CHULIYANA, P.S DIGHHAL,

DIST-ROHTAK, HARYANA.............RESPONDENT

Under Section 12 of Protection of Women from Domestic Violence Act,

2005

Present: Debasish Kashyap,

Addl. Chief Judicial Magistrate, Tinsukia

FOR THE PETITIONER:  Abhijit Bhattacharjee, learned legal aid counsel

FOR THE OPPOSITE PARTY: NONE 

EVIDENCE RECORDED ON: 12.07.2019  

ARGUMENT HEARD ON    :  29.02.2020 

JUDGMENT DELIVERED ON: 29.02.2020

JUDGMENT

1. Petitioner’s case in brief is that she got married to the opposite

party on 28.02.2009 and started to live at her matrimonial home with

the  opposite  party.  A  male  child  was  born  out  of  the  wedlock  on

14.08.2011, namely master Ravi @ Gaurav Sharma.  
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2. That soon after the marriage, all dreams of the petitioner to lead

a happy conjugal life with the respondent shattered into pieces when

she  found  the  respondent  a  habitual  drunker.  Immediately,  after

marriage, the respondent started to make unlawful demand of dowry

by cash of Rs.10,00,000/-(Rupees Ten Lakhs) from the petitioner and

her parental relatives. When the complainant expressed her inability to

meet such unlawful demands of dowry both in the form of cash and

kinds, the respondent started to beat the complainant in every night

during her stay in the matrimonial  home.  The father in  law of  the

complainant instead of providing security to her always used to take

side  of  the  respondent  unjustifidely.  The  complainant  made  several

attempts  to  bring  back  their  matrimonial  life  into  track  but  the

respondent and her father in law remained adamant in their unlawful

demand of  money.  Respondent also tried to dispose up all  the gold

ornaments of the complainant which were given to her as stridhan at

the time of marriage and also constantly subjected her to cruelty for

her failure to meet their such illegal demands.  

3. That the respondent first on 11.01.2010 physically assaulted the

complainant with an iron rod in the night hours under the influence of

liquor for not fulfilling his demand of dowry from her parents.  That the

father in law of the complainant also caused innumerable mental and

physical torture upon her by forcefully engaging her in paddy fields for

day  in  day  out.  The  complainant  expressed  that  she  belongs  to  a

different climatic region and she is not used to the harsh climate of

North India and as such it is quite difficult for her to remain engaged in

the  paddy  field  for  the  whole  day  instantly.  But  she  assured  that

gradually  she  would  imbibe  the  habit  of  doing  cultivation.  But  the

father  in  law  did  not  spare  her  in  spite  of  her  gradual  health

deterioration.  

4. That on 07.06.2011, the respondent & father in law even poured

kerosene oil on the complainant with an intention to set her ablaze on

the issue of not fulfilling their demand of money as well as on the issue

of forcefully sending her in the paddy fields. The complainant somehow
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managed to save her life.  

5. That on 13.08.2011, even one day prior to the birth of Master

Ravi, the respondent and father in law of the complainant physically

assaulted her.  That unable to bear with the such wild treatment the

complainant has to come back to her parental  home in Hansara for

saving her life and the life of the newborn child. 

6. That the complainant silently bear all such cruelty only with a

remote  hope  and  expectation  that  one  day  the  respondent  would

realize all his fault and gave her proper respect which she deserves

being a wife and their matrimonial life would come into right track. But,

the respondent and father in law never changed their attitude even

after  several  family  meetings  (on  12.09.13,  06.03.14,  07.11.14,

17.05.15,  11.10.15,  06.07.16  etc.)  were  held  at  the  initiative  of

complainant's father and well wishers.  

7. That though the respondent while attending the family meetings

at Hansara for more than four five times used to give assurance for not

repeating his hostile/cruel attitude towards the complainant and not to

subject her both mental and physical cruelty, but he always backed out

from all his promise to maintain proper matrimonial relation with the

complainant  as  soon  as  he  reaches  his  native  district  and  starts

repeating the old episode of cruel treatment upon the complainant.  

8. That  finally  the  petitioner  was  ousted  from  her  matrimonial

home by the respondent on 18.12.2016 for not bringing the demanded

cash amount from her parental home.  That the respondent is an able

bodied person and he is doing service also having three kilas of paddy

fields (1 kila=5 bighas approximately).  That the complainant during

the  time  of  her  stay  at  the  matrimonial  home  saw  herself  that

respondent's independent monthly income is 40,000/- p.m.  Moreover,

from growing paddy,  the respondent and his family earn more than

50,000/- p.m.  The respondent and his parents are well to do family of

the locality having their own three residential houses.  The respondent

has  no extra financial  burden from his  parental  side too.   That  the
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respondent drove the petitioner out from her matrimonial home asking

her to  bring ten lacs(10,00,000/-)  in  cash,  in  failure  thereof,  not  to

return  to the matrimonial home.  

9. On the other hand, the complainant's parents belong to a very

poor background and they were not in a position to meet the demands

of the respondent.  Complainant was forced by the circumstances to

take shelter at her parental home.  The respondent never showed any

positive  sign  to  change  his  mind  rather  threatened  her  of  dire

consequences,  whenever  she  tried  to  communicate  with  the

respondent.  Rather the respondent only to coerce the complainant and

to  save  his  own  skin,  instituted  false  case  by  making  some  false

averments therein against complainant.  That the respondent did not

make any endeavor to restore the marital relationship  with her; rather

day by day, the respondent is getting violent posing serious threat to

the life and security of the complainant and her minor child.  

10. In this way, the respondent is not only torturing the complainant

but is also refusing to maintain her and the minor child in spite of the

fact that the respondent having sufficient means to maintain his legally

married wife and the minor son.

11. On the basis of said complaint, the complainant has prayed for

directing the respondent to make payment of Rs.10,000/- per month to

the petitioner and her minor child as monthly maintenance allowance.  

12. Domestic  incident  report  from  District  Social  Welfare  cum

Protection Officer is received. Notice of the proceeding was sent to the

opposite party through registered post. Notice was seen to be served

on consideration of track consignment report. But opposite party did

not appear. Hence the case proceeded ex-parte against the opposite

party.

13. POINT FOR DETERMINATION:

(i)  Whether  domestic  violence has been committed by the opposite
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party/respondent on the applicant/complainant?

(ii)  Whether  the  applicant/complainant  is  entitled  to  the  relief  as

prayed  for  under  the  provisions  of  The  Protection  of  Women  from

Domestic Violence Act, 2005 ?

DISCUSSION, DECISION AND REASONS THEREOF:

14. The petitioner in her evidence as P.W. 1 supported the case as

pleaded  in  her  petition.  She  has  supported  her  marriage  with  the

opposite party on 28/02/2009 and her stay in conjugal life with him at

his house at Haryana. She added that she had given birth to a male

child on 14/08/2011 out of the wedlock. The P.W.1 has again supported

the fact that her husband (opposite party) started to demand of dowry

of Rs.10,00,000/- from her parents and relatives and on her inability to

fulfil  that  demand,  the respondent  used to beat  the complainant in

every night during her stay in the matrimonial home.

15. The P.W.1 has also supported the fact that on 11.01.2010, she

was physically  assaulted by the respondent  with  an  iron rod in the

night hours under the influence of liquor for not fulfilling his demand of

dowry from her parents.  She also added that her father in law also

caused innumerable mental and physical torture upon her by forcefully

engaging her in paddy fields for day in day out. It is also testified by

her that on 07.06.2011, the respondent & father in law even poured

kerosene oil on the complainant with an intention to set her ablaze on

the issue of not fulfilling their demand of money as well as on the issue

of forcefully sending her in the paddy fields.

16. The P.W.1 has further deposed that finally she was ousted from

her  matrimonial  home  by  the  respondent  on  18.12.2016  for  not

bringing  the  demanded  cash  amount  from  her  parental  home.  As

testified by her, the respondent and his family earn more than 50,000/-

p.m.   The respondent  and his  parents  are  well  to  do  family  of  the

locality having their own three residential houses.  The respondent has

no extra financial  burden from his  parental  side too.   On the other
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hand, the complainant's parents belong to a very poor background and

they were not in a position to meet the demands of the respondent.

Complainant was forced by the circumstances to take shelter at her

parental home.

17. From  the  above  evidence  on  record,  it  appears  that  the

petitioner in her evidence as P.W.1 has supported her case as narrated

in the written petition lodged by her. From her evidence, it very well

transpires that after getting married to the petitioner and after having

a male  child  with  him,  he (opposite  party)  physically  assaulted the

petitioner and drove her out of his house with his minor child on her

inability  to  meet  the  unlawful  demand of  dowry  of  the respondent.

Thus,  the  respondent  had  committed  domestic  violence  on  the

petitioner. Moreover, in spite of being the husband of the petitioner and

having ability to pay maintenance from his income, he neglected in

providing maintenance to the petitioner and his  minor  child.  It  also

transpires that the petitioner has no income of her own. She is living at

her paternal home. The evidence of the petitioner regarding the mental

and physical torture from the respondent and his father, the unlawful

demand of dowry from the respondent and the neglect of the opposite

party in providing maintenance and the capacity of the opposite party

to pay maintenance remains stand. 

18. Considering all  these, I am of the considered opinion that the

petitioner as well as her minor child is entitled to get maintenance from

the opposite party. However, there is no concrete evidence from the

petitoner’s side about the amount of income of the opposite party. As

regards the quantum of maintenance, from the facts and circumstance

of  the case, present need and cost of  living and the income of  the

opposite  party,  I  am of  the  opinion  that  an  amount  of  Rs.  7,000/-

(Rupees seven thousand) per month for the petitioner and her minor

child will be just and proper amount as the monthly maintenance at

this stage. 

19. In result, the petition is allowed ex parte. The opposite party Sri

Sanjay Sharma is directed to pay an amount of Rs. 7,000/-  (Rupees
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seven thousand) per month for the petitioner and her minor child with

effect from the date of this order.

20. Case is disposed of ex parte. Let a free copy of this judgment be

given to the petitioner.

Judgment is pronounced in open court in the presence of the petitioner

and given under my hand and seal  of  this court on this 29th day of

February, 2020.

   (Debasish Kashyap)

              Addl. Chief Judicial Magistrate,
                      Tinsukia
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APPENDIX

EXHIBIT OF THE COMPLAINANT

Ext.1……. Complaint Petition                             

Ext.1(1)….Signature of P.W.1

Ext.2……. Show-cause Notice                 

Ext.2(1)….Signature of P.W.1 

Ext.2(2)….Signature of P.W.1

EXHIBIT OF THE DEFENCE

NONE

MATERIAL EXHIBIT OF THE COMPLAINANT

NONE

MATERIAL EXHIBIT OF THE DEFENCE

NONE 

COMPLAINANT’S WITNESS

P.W.1: Smt. Babli Sharma

DEFENCE WITNESS

NONE

        (Debasish Kashyap)

                   Addl. Chief Judicial Magistrate,
                           Tinsukia
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