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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,

TINSUKIA

GR No. 2053 of 2016

STATE OF ASSAM

-VS-

1.  Sri Tuton Dhar, S/o Sri Sital Dhar

     R/O- Kakopather Milonpur

        P..S.-Kakopathar, Dist: Tinsukia (Assam)

  Under Section 279/304(A) of IPC 

Present: Debasish Kashyap,

Addl. Chief Judicial Magistrate, Tinsukia

FOR THE STATE         :  Mrs. Jugamaya Phukan, learned Asstt. P.P

FOR THE ACCUSED            : Sri R. R. Borkotoky, learned defence 
counsel

OFFENCE EXPLAINED ON    : 15.12.2017 

EVIDENCE RECORDED ON: 02.04.2018, 06.07.2018, 07.01.2019, 

                                           06.02.2019.
                           

ARGUMENT HEARD ON     : 29.02.2020 

JUDGMENT DELIVERED ON: 29.02.2020

JUDGMENT

1. The  accused  herein  allegedly  rode  his  scooty  in  a  rash  and

negligent manner on 09/10/2016 between about 9 PM to 10 PM on

National Highway 52 near Tokoupathar. He had hit one Satibor Moran
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on the road which had resulted in his death on the spot.  

2. An FIR was lodged in this regard at Kakopather P.S. by one Sri

Rajib  Moran  on  13/10/2016 which  was registered as  Kakopather  P.S

Case No. 52/2016 U/S 279/304(A) of IPC  and S.I. Chandan Rout was

entrusted  to  investigate  the  case.  On  completion  of  investigation,

charge-sheet was submitted against the accused Sri Tuton Dhar under

section 279/304(A) of IPC.

3. The accused was summoned for appearance. On his appearance

in  Court,  copies  of  relevant  documents  were  furnished  to  him.

Considering the relevant documents and hearing both the parties and

having found a  prima-facie  case against  the accused,  particulars  of

offence under Section 279/304(A) IPC is duly explained and read over

to him to which the accused pleaded not guilty and claimed to be tried.

4. During  trial,  prosecution  examined  seven  witnesses  and

exhibited two documents. Considering the nature of evidence adduced,

learned  APP  declined  to  adduce  any  further  evidence  and  hence

prosecution evidence was closed. Considering the nature of evidence,

he examination of the accused under Section 313 of the Cr.P.C. was

dispensed with. Defence side has adduced no evidence.  I have heard

the argument of both the sides.

5. POINT FOR DETERMINATION:

(1) Whether the accused on 09/10/2016 between about 9 PM to 10 PM

on  National  Highway  52  near  Tokoupathar,  P.S.  Kakopathar,  Dist.

Tinsukia, Assam rode the scooty bearing Reg No. AS-23-K/4284 in a

rash  and  negligent  manner  endangering  human  life  and  thereby

committed an offence punishable under Section 279 of IPC?

(2) Whether the accused on the same date, at the same time and place

drove the bike bearing Reg No. AS-23-K/4284 so rashly and negligently

as to endanger human life or the personal safety of others which not

amounted to culpable homicide but which caused the death of Satibor

Moran and thereby committed an offence  punishable  under  Section

304A of IPC?
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DISCUSSION, DECISION AND REASONS THEREOF:

6. PW1-Sri Digharu Moran deposed in his evidence that the incident

took place in the year 2016. One day, he came to the shop of Deepak

Kuri. Deepak Kuri asked him to go with him to the Kakopather PS to

bring  back  his  Wego  scooty.   Accordingly,  they  went  to  the  police

station and saw the scooty.  Police seized the scooty along with the

document vide Ext.1 seizure list where Ext.1(1) is his signature.

7. During  his  cross-examination,  he  stated  that  he  had  put  his

signature in Ext.1 at the Kakopather PS at about 10 am and at the time

of signing, it was a blank paper.  He is not aware about the contents of

Ext.1 and why his signature was taken thereon. He also stated that

police had not stated to him as to why his signature was taken in Ext.1.

8.   PW.2- Sri Rajib Moran is the informant of this case.  He deposed

that the incident took place in the year 2016. As testified by him, they

received a phone call from a person who said that he was informed by

police from Kakopather PS that a person had died in a road accident in

between Tokoupather and Rangajan and the said deceased person may

be their relative. Then he along with his father and uncle went to Doom

Dooma FRU and saw that the dead body of Satidhar Moran was lying in

a bed and blood was oozing out from his head.  He again testified that

he had filed Ext.2 FIR in this regard wherein Ext.2(1) is his signature.

His cross-examination was declined by the defence side.  

9. PW3-  Sri  Minedhar  Morah  is  the  father  of  the  informant  and

brother of the deceased. He testified that the incident took place at

about  one  and  half  years  ago.  They  received  a  phone  call  from a

person who said that he was informed by police from Kakopather PS

that a person was died in a road accident in between Tokoupather and

Rangajan and the said deceased person may be their relative. Then he

along with his son and his brother went to Doom-Dooma FRU and saw

that the dead body of Satidhar Moran was lying in a bed. His cross
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examination was also declined by the defence side.  

10. PW4-Sri Dipak Kuri deposed that the incident took place in the

year 2016. One day, he was called to Kakopathar P.S and he came to

know there that his scooty was rode by one Tuton on the previous day

which met with an accident. Police took his signature in Ext-1 seizure

list which he identified and exhibited as Ext-1(2).  He again deposed

that police took the said signature to release his scooty from the PS.

11. During his cross-examination, he stated that there may be many

people by name Tuton in Kakopathar area.  He again stated that he had

not seen the accused prior to that day. It is further stated by him that

police had informed him only the name Tuton and nothing beyond that

regarding who had rode the scooty.

12. PW5-Sri Bireshwar Moran deposed that the deceased is his elder

brother. The incident took place about 2 years ago. At the relevant time

he was at home. Police had informed him over phone that an accident

took  place  at  Tokoupathar.  Accordingly,  he  went  to  the  P.S  and

thereafter he went to Doom-Dooma FRU. He saw that his brother was

dead.  But  he  is  not  aware  how  the  incident  took  place.  His  cross

examination was also declined by the defence side.   

 

13. PW6-Smt. Seema Sharma deposed that the incident took place

about 2 years ago. On the day of incident, she along with the accused

was returning home in a scooty. Then a person came in front of their

scooty at Takoupathar area. They fell on the ground to save the person.

Then  she  became  senseless.  She  regained  her  sense  at  AMCH,

Dibrugarh.  Her  cross-examination  was  also  declined by the  defence

side.   

14. PW7-Sri  Bogen  Moran  deposed  that  the  incident  took  place

about 1 year ago. On the day of incident, he heard a commotion at the

house of the informant. Then he came to know that Satidhar Moran had

expired in an accident.  He knows nothing more than that.  His cross

examination was also declined by the defence side.   
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15. From the perusal of the above evidence, it transpires that only

the P.W.6 is the eye witness of the alleged incident. However, she has

stated that when she was returning home in a scooty along with the

accused, one person had come in front on the road and to save that

person,  they  fell  down  on  the  ground.  Hence,  there  is  nothing

incriminating the accused in her evidence. There is also nothing in her

evidence to show that the accused was riding the scooty in question at

the relevant time. Her evidence therefore, would not be of any help to

the prosecution. 

16. Among  the  other  witnesses,  the  informant  (P.W.2),  P.W.3  and

P.W.5  are  the  relatives  of  the  deceased.  However,  they  were  only

informed over phone about an accident and later they could see the

dead body of the deceased. However, they are not at all aware about

the alleged incident. Similarly, P.W.7 also could only know that Satobor

Moran  had expired  in  an  accident.  He  is  also  not  aware  about  the

alleged  incident.  Their  evidence  therefore,  would  not  help  the

prosecution in any way to establish its case.

17. Further, P.W.1 and P.W.4 are seizure witnesses. It appears from

their  evidence  that  the  seizure  vide  Ext.1  was  made  at  the  police

station. P.W.1 is not at all aware about any seizure and from whom the

seizure, if any was made. The seized article is also not produced in the

Court. Hence, seizure of the scooty as claimed could not be established

by the prosecution. 

18. Considering the above evidence and materials,  it  is clear that

prosecution  has  absolutely  failed  to  establish  that  the accused was

riding the scooty in question at  the relevant  time.  There is  also no

evidence that the accused was riding any scooty in rash and negligent

manner which caused the death of Satibor Moran. Hence, prosecution

has absolutely failed to prove its case through its evidence.       

ORDER

19. In result, prosecution has failed to prove its case under Section

279/304(A) of  IPC against the accused.  Accordingly, the accused Sri

Dictated and corrected by me
Debasish Kashyap, Addl. Chief Judicial Magistrate, Tinsukia



6
G.R. Case No. 2053 of 2016

Tuton  Dhar  is  found  not  guilty  and  acquitted  of  the  charge  under

Section 279/304(A) of IPC and he is set at liberty forthwith. 

20. The bail bond executed by the accused and surety are extended

for next six months as per the Provisions of section 437(A) Cr.P.C. 

21. Seized articles, if any be returned to the rightful owner as per

law. 

Case is disposed of on contest.

Judgment is pronounced in open court, in presence of both sides, and

given under my hand and seal of this court on this 29th day of February,

2020. 

   (Debasish Kashyap)

              Addl. Chief Judicial Magistrate,
                      Tinsukia
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APPENDIX

EXHIBIT OF THE PROSECUTION

Ext.1…………..Seizure list

Ext.1(1)………Signature of the P.W.1

Ext.2…………..FIR

Ext.2(1)……….Signature of the P.W.2

EXHIBIT OF THE DEFENCE

NONE

MATERIAL EXHIBIT OF THE PROSECUTION

NONE

MATERIAL EXHIBIT OF THE DEFENCE

NONE 

PROSECUTION WITNESS

P.W. 1: Sri Digharu Moran

P.W. 2: Sri Rajib Moran

P.W. 3: Sri Minedhar Moran

P.W. 4: Sri Dipak Kuri

P.W. 5: Sri Bireshwar Moran

P.W. 6: Smt. Seema  Sharma

P.W. 7: Sri Bogen Moran

DEFENCE WITNESS

NONE

        

      (Debasish Kashyap)

                   Addl. Chief Judicial Magistrate,
                           Tinsukia
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