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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present: Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR. Case No. 1564/16

    Under Section 427/341/323/506/34 of the Indian Penal Code

     The State of Assam............................................Complainant

                                     -Versus-

(1) Miss Rafiqun Nessa

(2) Miss Nuree Begum

(3) Md. Nasiruddin Ahmed...........................Accused persons

Appearance :

Smti. Jamila Khatoon, 

Ld. Addl. Public Prosecutor..........................For the State

Smti M. Dey Sarkar

Ld. Advocate.............................................For the accused person

Evidence recorded on         : 02-08-2018, 14-07-2018, 05-01-2019,

     02-03-2019, 08-11-19.

Date of Argument               : 06-02-2020

Date of Judgment               : 18-02-2020.
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J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the  informant  Md.  Sahidur  Rahman  on  05-08-2016  before  the  O/S,

Tinsukia Police Station alleging inter-alia that since long there was a

dispute in between their family and Nasiruddin Ahmed regarding a plot

of  land and a case was pending in between them. On 04-08-2016,

there  was  a  settlement  arrived  before  the  Court  on  condition  that

owner of two-third of the land would be Nasiruddin Ahmed and owner

of one –third of the land would be the informant and his family. As both

the parties agreed to the terms of settlement, on the previous day of

lodging of Ejahar (i.e. on 04-08-2016) the Lat Mondol accompanied by

police personals arrived over the disputed land and they handed over

one –third of land to the informant and his family. On 05-08-2016, the

father of the informant went to the land for construction of drain over

the plot of land handed over to them but the accused persons namely

Md.  Nasiruddin  Ahmed,  his  wife,  his  mother  and his  younger sister

jointly  assaulted  the  father  of  the  informant  named  Md.  Fariuddin

Ahmed and caused injury to him. As a result, his father had to undergo

treatment at Tinsukia Civil Hospital. 

2. On receipt of ejahar, the same was registered as Tinsukia

PS  Case  No.  875  of  2016  u/s  427/325/34  IPC.  On  completion  of

investigation,  Charge-Sheet  was  submitted  in  the  case  u/s

427/341/323/506/34  IPC  against  Miss  Rafiqun  Nessa,  Miss  Nuree

Begum and Md. Nasiruddin Ahmed. On receipt of summons, the said

accused persons appeared before the court and copies of Prosecution

Documents  were  furnished  to  him.  Particulars  of  offence  u/s

427/341/323/506/34 IPC was read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried.
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3. The prosecution side adduced the evidence of 6 prosecution

witnesses, Defence side did not adduce any evidence. Statement of

the accused u/s 313 Cr PC was recorded and the defence plea of the

accused was of total denial. Heard Ld. Counsel for the accused and Ld.

Addl. PP on point of argument.

Points for Determination

4.           The following points are considered for determination

of this case:                 

i) Whether the accused persons on 05-08-2016 at about 3.00

p.m. in furtherance of common intention illegally restrained the

father  of  the  informant  namely  Md.  Fariuddin  Ahmed  and

voluntarily caused injury to him and thus liable to be punished

for offence u/s 341/323/34 I.P.C.?

ii) Whether the accused persons on 05-08-2016 at about 3.00

PM in furtherance of common intention threatened the father of

the  informant  namely  Md.  Fariuddin  Ahmed  with  dire

consequences  and thus  liable  to  be punished for  offence  u/s

506/34 I.P.C.?

iii) Whether the accused persons on 05-08-2016 in furtherance

of  common  intention  caused  damage  to  the  property  of  the

informant viz. pulled out the bamboo posts from their land and

thus liable to be punished for offence u/s 427/34 I.P.C.?
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Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Md. Sahidul Rahman, the informant deposed in his

evidence that on the day of the incident he was at his office. At about

3:15 PM, he received a phone call from his sister-in-law Jahina Khatoon

that  the  accused persons  had assaulted  his  father.  Immediately  he

reached home and saw that his father was lying in the veranda and

the mother, sister-in-law, Riazuddin Ahmed and his nephew and niece

were also present near him.  He insisted to take his father to hospital

but his father told him that he wanted to go to police station. So they

went to Police Station and the police then sent them to Tinsukia Civil

Hospital. He was referred to AMCH, Dibrugarh by Civil Hospital Tinsukia

but they were not in a position to take his father there. So they took

him to City Hospital, Tinsukia and his father was admitted at Tinsukia

City  Hospital  for  one  day.  Ext.  1  is  the  ejahar  and  Ext.  1(1)  is  his

signature.

7.    PW-2 Md. Foriuddin Ahmed, the father of the informant

deposed in his evidence that the incident took place on 04-08-2016, at

about 3 PM. One civil suit was pending between him and the accused

persons.  On  03-08-2016,  Nazir,  Lat  Mondal  and  police  visited  the

disputed land and demarcated the land by putting bamboo posts. On

that day, the accused Nasir Hussain, after having an altercation with

Nazir of the court left the place and thereafter Nazir demarcated the

land in presence of witnesses. On the next he came to know from his

neighbour that someone had flung away the bamboo posts. He went to

Tinsukia  Police  Station  and verbally  informed the O/C.  After  the he

came  from  Tinsukia  PS  and  he  again  positioned  the  thrown  away

bamboo posts in its place and at that time the accused Nasirruddin

rebuked him and assaulted him with a bamboo stick and as a result of

which  he  fell  down.  After  that  the  other  accused  persons  named
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Rafikun Nessa, Noori Begum and Nasiruddin Ahmed assaulted him and

Nasiruddin tried to press his neck. His (Md. Foriuddin Ahmed) nephew

Riazuddin  Ahmed  protected  him  and  after  coming  back  home  he

informed his son. He sustained injuries in his neck and backside. He

went to Tinsukia PS and his son lodged the ejahar. Police sent him to

Tinsukia Civil Hospital and as there was no seat in the hospital, so he

took treatment at City Hospital, Tinsukia for one night. 

8. PW-3 Sri Riazuddin Ahmed, deposed in his evidence that

on  04-08-2016  at  about  3  PM  Nasiruddin  Ahmed,  RofikulNissa  and

Noori came to the PO and assaulted Fariuddin Ahmed by a bamboo

stick and as a result Fariuddin fell down unconscious. He was at the PO

at that time. Thereafter, he brought Fariuddin Ahmed to the Tinsukia

Police Station and Police took him to Tinsukia Civil Hospital for Medical

treatment. But as there was no seat in the Civil Hospital, he was taken

to City Hospital. The incident took place due to land dispute between

Nasir and Fariuddin Ahmed. Fariuddin Ahmed sustained injurieson his

neck. Police recorded his statement.

9. PW-4  Smti  Monuwara  Begum,  deposed  in  his  evidence

that on 04-08-2016 at about 3 PM while he was washing utensils at his

kitchen,  he saw Nasiruddin  had assaulted Fariuddin  with  a  bamboo

cane. He went forward to stop the altercation in between the parties

and  he  was  accompanied  by  Riazuddin.  Thereafter,  he  along  with

Riazuddin took Fariuddin Ahmed to Police Station and then they took

him to Tinsukia Civil  Hospital.  As they did  not  get  any seat  at  the

Tinsukia Civil Hospital, Fariuddin Ahmed was taken to City Hospital. 

10. PW-5 Dr.  Joydev Chandra Dey, deposed in his evidence

that on 05/08/2016 he was working at City Hospital. On that day at

about  7  PM  he  examined  Md.  Fariuddin  Ahmed  s/o  Lt.  Yakub  of

Rongagora Road, Tinsukia. The patient alleged that he had sustained

assault at 6 PM on 05-08-2016 and on examination he found that the

patient  conscious  and,  BP  was  150/80,  pulse  was  normal  and

temperature was normal. On local examination, he found tenderness

over the neck. No other abnormality was detected. In his opinion, the
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injury was simple and caused by blunt object. Ext. 2 is the injury report

and Ext. 2(1) is his signature.

11. PW-6 Sri Pradip Baruah, deposed in his evidence that  on

05.08.2016  he  was  at  Tinsukia  PS  as  SI  of  police.   On  that  day

complainant Sahidur Rahman lodged an ejahar before O/C Tinsukia PS

at  about  6.30  pm.   After  getting  the  said  ejahar  O/C  Puna  Gogoi

registered the same as Tinsukia PS Case No.875/16 u/s 427/325/34 IPC

and endorsed him for the investigation of the said case.  Ext.1 is the

said ejahar and Ext. 1(2) is the signature of O/C Puna Gogoi with his

endorsement.  After taking the charge of investigation, he recorded the

statement of the complainant in the PS.  Thereafter, he proceeded to

the PO situated at Rangagora Road in the plot of complainant and drew

a sketch map of the PO.  Ext.3 is the sketch map and Ext. 3(1) is his

signature.   He recorded the statement of the witnesses available in

the PO.  Thereafter, he searched for the ejahar named accused but

could  not  find  them in  their  house.   On  20.08.2016  all  the  ejahar

named accused appeared before him at Tinsukia PS. He interrogated

all the accused persons and after getting the materials against them

he arrested them and later on released them on bail.  In the PO he

came to  know from the witnesses  that  Farijuddin  Ahmed sustained

injury and he himself  went to City Hospital,  Tinsukia for treatment.

During  investigation,  he  collected  the  injury  report  of  the  injured

Farijuddin Ahmed.  Ext.2 is the said medical report. After completion of

the investigation, he filed CS against accused Rafikul Nessa, Miss Nuri

Begum and accused Nasiruddin Ahmed and getting sufficient materials

against the accused persons u/s 427/341/323/506/34 of IPC.  Ext.4 is

the CS and Ext. 4(1) is his signature. 

12. Heard  Ld.  Counsel  for  the  accused  and  Ld.  Addl.  PP.

Perused  CR.  It  is  reflected  from  the  CR  that  prosecution  side  had

adduced the evidence of 6 prosecution witnesses and PW-6 Sri Pradip

Baruah is the IO of the case. This witness (PW-6) deposed in his official

capacity with regard to investigation carried out by him in his official

capacity.  PW-1 Md Sahidul Rahaman is the informant of the case and

according to his evidence in chief he was not present at the time of
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occurrence and reached the PO after the incident. He was informed

about the alleged incident by his sister-in-law Jahina Khatoon.  PW-2

Md. Foriuddin Ahmed is the victim of the case and he deposed in his

evidence  in  chief  that  when  he  went  to  position  the  thrown  away

bamboo post over his land, the accused Nasiruddin Ahmed rebuked

him and assaulted him with a bamboo stick and the other accused

namely Rafiqun Nessa and Nuri Begum also came there and assaulted

him and he was rescued by his nephew Riazuddin Ahmed. The only

independent  witness  of  the  case  Smti.  Monuwara  Begum who  also

claimed herself to be an eye witness did not depose anything in her

evidence regarding the presence of co-accused Rafiqun Nessa and Nuri

Begum at the PO. Hence, the presence the accused persons namely

Rafiqun  Nessa  and  Nuri  Begum are  not  proved  beyond  reasonable

doubt and defence side has been able to create a doubt regarding the

presence of accused Rafiqun Nessa and Nuri Begum at the PO. The

same is not proved by way of independent witness and hence offences

u/s 323 I.P.C. is not proved against Rafiqun Nessa and Nuri Begum.

13.  The evidence of the victim PW-2 Md. Fariuddin Ahmed is

supported by the evidence of Riazuddin Ahmed who is the nephew of

the victim Fariuddin Ahmed but the evidence of this witness cannot be

wholly relied upon so as to convict the accused person because this

witness is a related witness and it is very likely that he would depose

in support of the prosecution case. 

          14.    PW-5 Dr. Joydev Chandra Dey is the Medical Officer and he

deposed in his evidence that there was tenderness over the neck and

none  other  abnormalities  was  detected.  The  medical  report  Ext.  2

reflects that the patient was not accompanied by any police personnel

for  examination  and  this  raises  a  doubt  as  to  whether  the  victim

Fariuddin Ahmed had gone for medical treatment or not. The history of

injury is also not mentioned in the report. Considering all the above

aspects it is found that prosecution side failed to prove offences u/ 323

I.P.C. against the accused person beyond reasonable doubt.

          15.  So far as offence u/s 427 is concerned it is seen that none

of the prosecution witnesses have seen the accused persons damaging
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any  bamboo  post  over  any  land  belonging  to  PW-2  Md.  Fariuddin

Ahmed.  Even  Fariuddin  Ahmed  deposed  that  he  heard  from  his

neighbour  that  the  accused persons  had thrown away the  bamboo

posts positioned over his land by the Nazir of the court. But the name

of the said neighbour was not mentioned by the victim –PW2 Foriuddin

Ahmed and the said neighbour was not examined as witnesses in the

case.  Hence  offence  u/s  427  IPC  is  not  proved  beyond  reasonable

doubt.

          16.  Prosecution side also failed to adduce with regard to

section 506 IPC. None of the witnesses had deposed anything as to

how and when the accused persons had threatened the victim of the

case. Hence offences u/s 506 I.P.C. is not attracted in the present case.

.

         17.  So far as section 341 IPC is concerned, the essential

ingredients of offence u/s 241 IPC are as follows:

i) Accused obstructing the person.
ii) He did it voluntarily.
iii) Preventing such person from proceeding in any direction in

which he had right to proceed.

In the present case, basis of the allegation against the accused

person reflected from the evidence of PW-2 Md. Fariuddin Ahmed is

that on 03-08-2016 the Nazir, Lat Mondal and police person visited the

disputed land and demarked the same by putting bamboo posts and

on that day Nasin Hussain after making altercation with the Nazir of

the court  left  the  place  and thereafter  Nazir  demarked the land in

presence of witnesses. PW-2 later on came to know from neighbour

that  someone had thrown away the bamboo posts  and when PW-2

came  to  put  the  same,  at  that  time  accused  Nasiruddin  Ahmed

rebuked and assaulted him with a bamboo stick. Thus according to the

victim as well as the informant, the accused persons have restrained

the victim while he was putting bamboo over his own plot of land, but

during cross-examination of PW-2 this witness himself admitted that

the title execution case is still pending in court and he did not file any

petition  in  the  execution  proceeding  that  accused  person  had
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dispossessed him from the land which was handed over to him by the

Nazir of the court. PW-1 the informant also deposed that the civil suit

relating to the disputed land is  still  sub-judiced and the same is in

contradictory to what he has stated in the ejahar that the case had

been settled in the court. PW-1 the informant also admitted that the

disputed  land  over  which  his  father  was  erecting  pillar  was  in  the

possession of the accused persons. Thus offence u/s 341 IPC is not

proved  beyond  reasonable  doubt  as  according  to  the  evidence  on

record, the disputed land over which the occurrence took place is not

under the possession of  the victim. The evidence on record is  also

silent with regard to prior meetings of mind so as to commit offence

any furtherance of common intention.

18.   Hence,  I  find  that  the  prosecution  failed  to  prove  the

ingredients of Section 427/341/323/506/34 of IPC against the accused

persons beyond reasonable doubt. Accordingly, the accused persons

viz. Miss Rafiqun Nessa, Miss Nuree Begum and Md. Nasiruddin Ahmed

are acquitted from the offences punishable u/s 427/341/323/506/34 of

IPC. The bail bonds shall stand cancelled after 6 months. 

19. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 18th day of

February, 2020.

Dictated and corrected by me.

      (A.Bhattacharyya)                                      (A.Bhattacharyya)
Chief judicial Magistrate,                              Chief Judicial Magistrate,
          Tinsukia.                                                           Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Md. Sahidul Ahmed

PW-2: Md. Foriuddin Ahmed

PW-3: Sri Riyazuddin Ahmed

PW-4: Smti Monuwara Begum

PW-5: Dr. Joydev Chandra Dey

PW-6: Sri Pradip Baruah

PROSECUTION EXHIBITS  :

Ext.1- Ejahar

Ext. 2- Medico Legal Certificate

Ext. 3- Sketch Map

Ext. 4- Charge-Sheet

    (A. Bhattacharyya)           
          Chief Judicial Magistrate,

                                                               Tinsukia. 


