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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present: Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

GR. Case No. 1047/17

  Under Section 379 of the Indian Penal Code, R/w Sec. 3(2) PDPP Act

The State of Assam............................................Complainant

 -Versus-

Sri Montu Moran............................................Accused person

Appearance :

Smti. Jamila Khatoon, 

Ld. Addl. Public Prosecutor..........................For the State

Sri. Diganta Borah

Ld. Advocate.............................................For the accused person

Evidence recorded on          : 22-10-2018, 13-05-2019, 11-11-2019

Date of Argument               : 30-01-2020

Date of Judgment               : 10-02-2020
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J   U  D  G  M  E  N  T

           1.   The prosecution case in brief is that ejahar was lodged by

the informant Sri Madhujya Rajbongshi on 20-05-2017 before the O/C,

Bordubi P.S. citing inter alia that on 20-05-2017 at about 09:30 AM at

Langkashi area, they had chased one Maruti Omni van suspected of

carrying condensate oil. But the driver of the said vehicle managed to

leave the vehicle near the Bungalow of Bajgaon T.E. Manager,  near

Khelmoti Chariali  and the said driver of the vehicle fled away. They

found 30 Nos. of empty gallons (20 Litres each) and one 50 ltrs gallon

of condensate oil from the said vehicle. The vehicle was suspected to

belong to Montu Moran of Khelmati Chariali. Hence, this case.

2. On receipt of ejahar, the same was registered as Bordubi

PS Case No. 45 of 2017 dated 20-05-2017 u/s 379 IPC, R/W sec. 3(2)

PDPP Act. On completion of investigation, Charge-Sheet was submitted

in the case u/s  379 IPC,  R/W sec.  3(2)  PDPP Act against Sri  Montu

Moran. On receipt summons, the said accused person appeared before

the court and copies of Prosecution Documents were furnished to him.

Charge u/s 379 IPC, R/W sec. 3(2) PDPP Act was framed, read over and

explained to the accused to which he pleaded not guilty and claimed

to be tried.

3. Heard Ld. Counsel for the accused and Ld. Addl.  PP on

point of argument, statement of the accused u/s 313 CrPC has been

recorded and the defence plea of the accused was of total denial.
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Points for Determination

4.   The following points are considered for determination of this

case:                 

i)  Where the accused on 20-05-2017 at about

9.30 A.M. committed the offence of theft of

30 Nos. of empty gallons (20 Litres each) and

one 50 ltrs gallon of condensate oiland liable

to be punished for offence u/s  379 IPC, R/W

sec. 3(2) PDPP Act ?.

Discussions,  Decisions  And  Reasons

Thereof

5.          The prosecution adduced the following evidence for

establishing their case:   

6.        PW-1 Sri Monoj Sharma, deposed in his evidence that the

incident occurred on 20-05-2017 during day time. At that time he was

on  his  patrolling  duty  along  with  his  staff  near  Khalmati  under

Langkashi Outpost. While he was on Patrolling duty he saw one Omni

van  with  two  persons  were  coming  towards  their  direction.  On

witnessing them, the persons inside the vehicle fled away from the

vehicle. When he along with his staff approached the said vehicle, they

found no one inside. He along with his staff found some filled up and

some empty gallons. Thereafter he informed to the Langkashi outpost.

Police came to the spot. Police recorded his statement. He lodged the

ejahar at the outpost. Police seized the vehicle along with filled and

empty gallons. Ext. 1 is the said ejahar and Ext. 1(1) is his signature.

7. PW-2 Sri Punaram Konwar, is a seizure list witness. Ext. 2

is the Seizure list and Ext. 2(1) is his signature. He deposed that he

had put his signature at the Langkashi outpost when police seized the 
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vehicle. He saw Maruti Van along with empty gallons and filled gallons

with 50 ltrs. of condensate oil. 

8. PW-3 Sri Uddipana S. Deka, deposed in her evidence that

on 24-08-2017 she was posted at Oil India Private Limited, Duliajan as

Deputy Superintendent of Chemist, Lab. On that day, she received a

seized  sample  of  condensate  liquid  vide  memo  no.

OIL/SEC/059(C)/17/1043  dated  24-08-2017  from  Chief  Manager,

Security Department for examination of the said condensate oil. After

carrying  out  necessary  examination  in  the  laboratory  of  her

department  it  was  confirmed  that  the  sample  was  similar  to

condensate  liquid  (NGL-Natural  Gas  Liquid).  After  examination,  she

submitted the report to DGM-Security Department OIL, Duliajan. Ext. 3

is the forwarding letter of chemical examination report submitted by

them. Ext. 4 is the details examination report along with the findings of

the seized sample. Ext.  3(1) and Ext. 4(1) are her signatures.

9. PW-4 SI  Keshab Mohan,  the Investigating Officer of  the

case  deposed  in  his  evidence  that  on  20-05-2017,  he  was  at

Langkacchi  OP  as  I/C  of  Police.  On  that  day,  at  about  2  PM,  the

complainant Madhurjya Rajbonshi lodged an ejahar before him as I/C

of Langkachi OP and after getting the said ejahar, he entered the same

as Langkachi GD No. 327 dated 20-05-2017 and forwarded the same

ejahar  to  O/C  Bordubi  PS  for  favour  of  registering  the  case  under

proper section of  law. Ext.  1 is the said ejahar and Ext.  1(2)  is his

signature with endorsement. Thereafter, the accused Amulya Gogoi of

Bordubi PS registered the ejahar as Bordubi PS case No. 45/17 Dated

20-05-2017 u/s 379 IPC R/W Sec.3(1) PDPP Act and endorsed him for

the investigation of the said case. Ext.1(3) is the signature of Amulya

Gogoi  of  Bordubi  PS.  After  taking  the  charge  of  investigation,  he

recorded the statements of complainant and witnesses at Langkachi

OP. The complainant brought one Maruti Van without any Registration

no. of Navy Blue colour and one plastic gallon containing 50 ltrs oil and
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30 Nos of gallons each 20 ltrs. empty gallon. He seized the materials

from  the  possession  of  the  complainant  in  the  presence  of  the

witnesses.  Ext.2  is  the  seizure  list  and  Ext.2(2)  is  his  signature.

Thereafter, he proceeded to the PO at Khelmati Chariali, Bozaloni TE

near Manager Bungalow and drew the sketch map of the PO. Ext.5 is

the  sketch  map  and Ext.5(1)  is  his  signature.  He  searched for  the

accused Mantu Moran, who was suspected to be the owner of the said

Maruti van but he could not trace the said accused in his house. During

Investigation,  he  collected  the  chemical  report,  from  Deputy

Superintendent Chemist OIL, Duliajan. Ext.4 is the said report. On 25-

09-2017, he gave zimma of the seized oil to OIL security Ajit Borsaikia

of Nagajan OIL security camp. During his investigation, he could not

find the accused person and hence he filed CS against the accused

person Mintu Moran showing him as absconder in the CS u/s 379 IPC,

R/W  Sec.3  (2)  PDPP  Act  getting  sufficient  materials  against  the

accused. Ext.6 is the CS and Ext.6(1) is his signature.

10. Heard Ld. Counsel for the accused and Ld. Addl. PP it is

reflected from the case record that the present accused was not found

inside the vehicle that was seized. The seized vehicle from where the

drums  were  recovered  did  not  bear  any  registration  number.  The

Investigating Officer in his evidence deposed that he did not confirm

from  DTO  Office  as  to  who  was  the  owner  of  the  seized  vehicle.

Moreover it could not be ascertained that the vehicle belonged to the

accused and he was arrested only on suspicion. 

            11. Hence,  I  find  that  the  prosecution  failed  to  prove  the

ingredients of  Section 379 IPC.  R/W Sec.3 (2) PDPP Act against the

accused person.  Accordingly, the accused person Shri Montu Moran is

acquitted from the offences punishable u/s 379  I.P.C., R/W Sec.3 (2 )

PDPP Act .
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12. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 10th  day of

February ,2020.

Dictated and corrected by me.

   (A.Bhattacharyya)                                              (A.Bhattacharyya)
Chief judicial Magistrate,                                           Chief Judicial
Magistrate,

Tinsukia.                                                                   Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Madhurjya Rajbonshi

PW-2: Sri Punaram Konwar

PW-3: Mrs. Uddipana S. Deka

PW-4: Sri Keshab Mohan.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar

Ext. 2- Seizure list

Ext. 3- Forwarding letter of chemical examination report

Ext. 4- Chemical Examination report

Ext. 5- Sketch map

Ext. 6- Charge sheet

              (A. Bhattacharyya)           
Chief Judicial Magistrate,

Tinsukia. 


