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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:    Smti Audri Bhattacharyya, A.J.S.

                  Chief Judicial Magistrate,

                  Tinsukia.

                                      GR. No. 2525/2016

                                  Under Section 498(A)/494 IPC 

              The State of Assam........................................Complainant

                                                  -Versus-

            Sri Ananta Bhagat......................................Accused person

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Binod Kr. Sharma

             Advocate...............................................For the accused

 

          Evidence recorded on        : 01.06.18, 10.01.19, 10.10.19.   

          Date of Argument             : 21.01.2020

          Date of Judgment              : 03  .02.2020
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                                               J   U  D  G  M  E  N  T

                  1.    The case of the prosecution in brief is that on

12.12.16 the complainant Smti Manju Devi lodged an ejahar before the

Officer-In-charge,  Tinsukia  Police  Station  stating  inter  alia  that  on

21.04.2016,  her  marriage  was  solemnized  with  Mr.  Anand  Bhagat

according to Hindu customs and traditions in presence of their near

relatives and friends in Radha Krishna Mandir, Tinsukia. At the time of

marriage, her husband and his father demanded Rs.50,000/- as dowry

which  was  fulfilled  to  them.  Apart  from that,  certain  utensils,  gold

ornaments and furniture were also demanded which was duly fulfilled

from  their  side.  Even  after  their  marriage,  the  demand  for  dowry

increased  and  in  the  event  of  non-fulfillment  of  the  demand,  Shri

Anand Bhagat  used to torture her both physically and mentally. On

many occasions he used to assault her so violently that she had to be

admitted in hospital. It is also alleged in the  ejahar that her husband

cheated her by marrying another woman. Hence, she filed this case.

                     2.    On receiving the Ejahar, the Officer- In-charge of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 1438/16 u/s

498(A) IPC.  The police investigated the case and filed charge sheet

against  the  accused  Sri  Ananta  Bhagat  @  Ananda  Bhagat  u/s

498(A)/494 of IPC.  On appearance of the accused person the charge

u/s  498(A)/494  IPC  was  framed,  read  over  and  explained  to  the

accused person,  to  which he pleaded not  guilty  and claimed to be

tried.  

            3. The prosecution examined 4 (Four) Pw.s including

the I.O..  The defence was  of  total  denial.  Heard the argument  and

perused the evidence on record carefully.
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Point for determination

4.    The following points are considered for determination

of this case:

(i)   Whether the accused person being the husband of

the complainant Manju Devi subjected her to both mental

and  physical  cruelty  and  demanded  of  dowry  of

Rs.50,000/- and thereby committed an offence punishable

under section 498(A) of IPC ?

(ii)   Whether the accused person married another woman

during the lifetime of his legally married wife Smti Manju

Devi and thereby committed an offence punishable under

section 494 of IPC ?

Discussions, Decisions And Reasons Thereof 

                    5.  The prosecution adduced the following evidences for 

establishing their case:   

                     6.      PW-1, Smti Manju Devi, the complainant-cum-victim

deposed  in  her  evidence  that  she  entered  into  wedlock  with  the

accused  Anand  Bhagat  in  the  year  2016  and  their  marriage  was

solemnized at Radha Krishna Mandir at  Tinsukia according to Hindu

rites and rituals. In the said marriage, a sum of Rs. 50,000/-, gold ring,

furniture and other items as demanded by the accused person were

given by her parents  to the accused person.  After solemnization of

marriage, the accused person took her and they lived together as wife

and  husband  in  a  rented  house  situated  at  New  Development,

Tinsukia. After marriage, the accused assaulted her and  insisted upon

her  to talk with her relatives in his presence. As a result of assault,

she fell ill after about one month of the marriage and the accused got

her  admitted at  Tinsukia  Civil  Hospital  and he himself  the accused

returned  home  without  taking  further  care  of  her.  Thereafter  the

informant  lodged complaint before Doom Dooma police station  and
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when the accused assured her not to repeat the same, she withdrew

the said case and returned back to the company of the accused. 

 It  is  also  submitted  by  PW1  that  the  accused  again

started  to  abuse  her  in  filthy  language and assaulted  her  and  her

mother took her to their house. While she was in her parent’s house,

the accused informed her over her mobile that he has entered into

marriage with another lady namely Puja. Thereafter,  she lodged the

present FIR before the O/C, Tinsukia P.S. Ext.1 is the said FIR and Ext.1

(1) is her signature. Ext. 2 is her statement u/s 164 CrPC before the

Court and Ext.2(1), 2(2) are her signatures. 

                 7.  P.W.2 Smti Laxmi Devi deposed in her evidence that the

complainant cum victim Smti Manju Devi is her daughter and in her

marriage, they gave a sum of Rs. 51,000/-, utensils, furniture etc as

demanded by accused and his father. After few days of the marriage,

she and her son Dipak Ram rang to their daughter over her mobile, but

the accused did not allow her daughter to talk with them. The accused

used to assault her daughter Manju and her daughter sustained injury

over  her  head.  She  asked  the  accused  to  provide  PW1   medical

treatment  and  accordingly  the  accused  took  her  to  Civil  Hospital,

Tinsukia  and  she  also  accompanied  her  daughter.  15/20  days

thereafter, the accused visited their house and asked Manju to go to

his house, upon which they told him that he had assaulted Manju for

which her health had deteriorated and accordingly they did not allow

the accused to take her back. During the stay of her daughter Manju in

their house, after 4/ 5 months thereafter the accused informed them

over mobile  that  he has entered into remarriage with  another  lady

namely Puja from Dholla and they were residing together as husband

and wife in the house of the accused. Thereafter, the accused called

her daughter Manju to his house stating that she might also live with

him. Accordingly, she along with her daughter Manju came to Tinsukia

and  called  the  accused.  The  accused  met  them at  Thana  Chariali,

Tinsukia and questioned Manju as to why she had come. They told the

accused  that  he  himself  had  called  her,  upon  which  the  accused
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refused to accept her and asked to go back. Thereafter, her daughter

Manju lodged FIR before the O/C, Tinsukia P.S in connection with the

present case. 

                       8.    Pw.3 Sri Dipak Ram deposed in his evidence that the

complainant as well as victim of this case is his elder sister and the

accused  is  his  brother-in-law.  After  marriage  his  sister  went  to  her

matrimonial  house at  Na-pukhuri.  After  one week of  her  staying at

matrimonial house the accused started assaulting his wife over  petty

domestic  matters  and  did  not  allow  her  to  talk  with  them  over

telephone. At the time of marriage, the accused along with his father

and elder brother demanded a sum of Rs.50,000/- in cash and one gold

chain, ring, utensils, gas, cylinder and the furniture. Accordingly, they

provided all the demanded articles to the accused. One day while he

along with another elder sister namely Nirmala Devi went to the house

of the accused, the accused assaulted Manju Devi in their presence.

The accused tried to burn himself by pouring kerosene oil on him. After

one  week  the  accused  again  assaulted  his  sister  Manju  Devi  and

brought her to the Tinsukia Civil Hospital himself and after getting the

information of assault from his mother he took her to Doomdooma FRU

from Tinsukia Civil Hospital along with his mother and she was treated

in the said hospital. From hospital she was brought to their house and

since then she has been residing  along with them. They heard that

the  accused  re-married  one  Puja.  Thereafter,  his  sister  Manju  Devi

lodged ejahar against the accused person.

               9.  Pw.4 the I.O. Sri Umesh Ch. Borah deposed in his

evidence that on 12.12.2016 he was posted as SI of police attached to

Tinsukia PS. On that day, the O/c of Tinsukia PS received FIR lodged by

Smti Manju Devi and registered the same as Tinsukia PS C/No. 1438/16

u/s 498 (A) IPC and endorsed the case to him for investigation. Exh.1 is

the said FIR, ExT.1(2) is the signature of Inspector Sri Puna Gogoi, the

then O/c of Tinsukia PS with his endorsement which he knew. After

taking over charge of investigation he recorded the statement of the
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complainant-cum-victim, witnesses  Smti Laxmi Devi and Dipak Ram

and drew up the sketch map of the place of occurrence. Ext.3 is the

said  Sketch  Map  and  Ext.3(1)  is  his  signature.  On  17.12.2016  the

accused appeared before him at Tinsukia PS. He interrogated him in

connection with this case and after his arrest he produced him before

the Hon’ble Court on the next day i.e. 18.12.2016. On 31.12.2016, the

second wife of the accused namely Smti Labanya Debnath @ Smti Puja

Bhagat  appeared  before  him  at  Tinsukia  PS.  He  recorded  her

statement and she disclosed before  him that  she  had entered into

wedlock with the accused Ananta Bhagat @ Ananda Bhagat and she

was  not  aware  of  the  fact  that  the  accused  is  already  a  married

person.  After  completion  of  investigation  and  finding  sufficient

materials u/s 498(A)/494 IPC against the accused, he submitted the

charge sheet against  the accused Sri  Ananta Bhagat @ Sri  Ananda

Bhagat under the said sections of law. Ext.4 is the said charge sheet

and Exh.4(1) is his signature.

10. Heard Ld. Counsel for the accused and Ld. Addl. PP.

It  is reflected from the case record that out of  4 (four)  prosecution

witnesses,  PW-4 Sri  Umesh Ch.  Borah is  the IO of the case and he

deposed with  regard  to  the  investigation carried  out  by  him in  his

official capacity. PW-1 Smti Manju Devi is the victim cum informant of

the case and the other two prosecution witnesses viz. PW-2 Smti Laxmi

Devi is the mother of the informant and PW-3 Sri Dipak Ram is the

younger  brother  if  the  informant.  PW-1  Smti  Manju  Devi   in  her

evidence before the court remained silent with regard to any demand

of  dowry  by  the  accused  persons  after  the  solemnization  of  her

marriage with him. Regarding demand of dowry and articles by the

accused persons PW-1 deposed in her evidence that in her marriage as

sum of Rs. 50,000/-, gold ring for the accused furniture and other items

were  given  by  her  parents  as  demanded,  but  this  witness  did  not

specifically  mentioned  as  to  when  and  from  whom  the  above

mentioned money, articles were demanded. Moreover, the mother of

the informant( PW2) deposed that sum of Rs. 50,000/- was given as
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cash  at  the  time  of  marriage  as  the  same  was  demanded  by  the

accused  and  his  father.  Thus  PW2  added  the  name  of  the  father

demanding  money  as  dowry.  PW-3  Sri  Dipak  Ram(brother  of  the

informant cum victim)  again added that the accused along with his

father and younger brother demanded Rs. 50,000/-, gold chain, ring,

utensils, gas cylinder and furniture. Thus PW3 added the name of the

elder brother of the accused as well as his father. Thus, there raises a

confusion as regards  to the fact  that  whether  alleged demand was

made by the accused or made by the father of the accused or alleged

demand was made by the brother of the accused or jointly. Moreover,

the evidence on record reflects that the marriage was solemnized with

the consent of both the parties and family members of both sides and

hence it is natural that ‘stridhan’ articles were given in marriage to the

bride which cannot be termed as dowry in its entirety. 

11. In the case of State of Tripura vs Krishna Nag &

Others 2011 (5) GLT 447, Hon’ble Gauhati High Court held “…when

an allegation regarding torture in connection with dowry demand is

made, it is the burden on the person who brings such allegation to

specifically state the amount of money and or property claimed, the

nature and gravity of torture, meted out to such women. In absence of

any  specific  averment,  bald  statement,  that  demand  for  money,

ornaments were made, are not sufficient to conclude that there was

demand of any property or valuable security. Similarly, in the absence

of  anything  in  details,  regarding  nature  and  gravity  of  the  alleged

torture, it is hardly possible to determine if the offence alleged to be

committed falls under section 498(A) IPC.”  In the present case also

the informant  could not prove any specific averment of demand of

dowry and regarding nature and gravity of torture due to demand of

dowry. 

12. So far as assault upon the victim by the accused

person is concerned, PW-1 deposed that due to frequent assault by the
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accused on her head and other parts of her body, after one month of

marriage she fell  ill  and accused got her admitted to Tinsukia Civil

Hospital.  PW-2 Smt.  Smti  Laxmi  Devi  and PW-3 Sri  Dipak Ram also

deposed that the informant was admitted at Civil  Hospital,  Tinsukia

and thereafter taken to her parental house but prosecution side failed

to submit any documents regarding any medical treatment taken by

the informant either at Tinsukia Civil Hospital or anywhere else. The

evidence on record is also silent with regard to lodging of any ejahar

against  accused  person  prior  to  the  present  case.  None  of  the

neighbours residing near the matrimonial house of the accused person

has  been  adduced  as  witnesses  in  the  case.  The  two  prosecution

witnesses Smti Laxmi Devi and Sri Dipak Ram (PW-2 and PW-3) are

related witness and their  evidence cannot  be wholly relied upon to

convict the accused u/s 498(A) I.P.C.  Hence, offence u/s 498(A) has

not  been  proved  against  the  accused  persons  beyond  reasonable

doubt.

              

13. So  far  as  offence  u/s  494  IPC  is  concerned,  the

same relates to offence of marrying again by a person during lifetime

of husband or wife. In the present case PW-1 deposed that accused is

residing with another lady Puja after remarrying her. PW-2 and PW-3

Smti Laxmi Devi and Sri Dipak Ram also deposed that they had heard

that the accused had remarried one lady named Puja but there is no

independent witness adduced by prosecution side in support  of the

said  fact.  Rather  during  cross-examination  PW-3  Sri  Dipak  Ram

deposed that he had not seen any marriage between the accused and

the lady named Puja and he had never seen Puja physically. PW-2 Smti

Laxmi Devi also deposed that she had not witnesses any marriage in

between Puja and the accused person. The investigating Officer during

his cross examination deposed that he did not examine any witness in

connection  with  marriage  of  the  accused  person  with  another  lady

named Puja.

  14. Hence, I  find that the prosecution failed to prove
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the ingredients of section 498(A)/494 IPC. Considering all  the above

facts and circumstances, the accused person viz. Sri Ananta Bhagat is

acquitted  and  I  exonerate  the  accused  person  from  the  offence

punishable u/s 498(A)/494 of the IPC, setting him at liberty forthwith.

The bail bond shall stand cancelled after six months.

                    15.    This case is accordingly disposed of.

                     Given under my hand and seal of this Court on the 03rd

day of February, 2020.

      Dictated and corrected by

     (Audri Bhattacharyya )     (Audri Bhattacharyya )
   Chief Judicial Magistrate,           Chief Judicial Magistrate,
                Tinsukia.                                          Tinsukia.                          
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Manju Devi,

P.W2- Smti Laxmi Devi,

P.W3- Sri Dipak Ram,

P.W4- Sri Umesh Ch. Bora, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Statement of victim u/s 164 Cr.P.C.

Ext.3- Sketch map,

Ext.4- Charge sheet.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


