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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:        Smt. A. Bhattacharyya, A.J.S.

                      Chief Judicial Magistrate,

                      Tinsukia.

GR. Case No. 370/17

Under Section 498(A) of the Indian Penal Code, R/W Sec. 4 D.P. Act 

The State of Assam............................................Complainant

                                          -Versus-

Sri Gopinath Boruah…………………….................Accused person

Appearance :

Smti. Jamila Khatoon, 

Ld. Addl. Public Prosecutor..........................For the State

Smti Bandana Dutta

Ld. Advocate.............................................For the accused person

Evidence recorded on         : 29-03-2019, 16-08-2019, 18-09-2019,

    03-01-2020.

Date of Argument               : 01-02-2020

Date of Judgment               : 10-02-2020.
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J   U  D  G  M  E  N  T

1. The  prosecution  case  in  brief  is  that  ejahar  was

lodged  by  the  informant  Smti  Janmoni  Gogoi  alleging  that  on  7th

December, 2016 her marriage was solemnized with the accused of this

case named Sri Gopinath Boruah as per the Hindu rites and customs.

Since two days after the marriage, her husband started to torture her,

both physically and mentally. The accused also used to come home  in

drunken condition at night and used to abuse her in filthy languages.

One day the accused tried to inflict cut injuries upon the informant

using a daobut she managed to save herself in her room. The other

family members of the accused also joined the accused in torturing the

complainant/informant. They also started to demanddowry and articles

from  the  complainant.  They  also  did  not  allow  the

informant/complainant  to  go  to  her  Parental  home.  On  3rd January,

2017  she  decided  to  move  to  her  parental  home  just  as  she  was

unable to bear the torture. She waited for her husband to come and

take her back to her matrimonial house but the accused did not come

back.Hence, she filed this case.

2. On receipt of ejahar, the same was registered as

Tinsukia PS Case No. 210 of 2017 u/s 498(A) IPC. On completion of

investigation, Charge-Sheet was submitted in the case u/s 498(A) IPC

R/W  Sec.  4  D.P  Act  against  Sri  Gopinath  Boruah.  On  receipt  of

summons,  the  said  accused person  appeared  before  the  court  and

copies of Prosecution Documents were furnished to him. Charge u/s

498(A) IPC R/W Sec. 4 D.P Act was read over and explained to which he

pleaded not guilty and claimed to be tried.

3.   The  prosecution  side  adduced  evidence  of  6

prosecution witnesses in the case. Statement of the accused u/s313
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CrPC was recorded and the defence plea of the accused was of total

denial. Heard Ld. Counsel for the accused and Ld. Addl. P.P. on point of

argument.

Points for Determination

4.   The  following  points  are  considered  for

determination of this case:  

(i)     Whether  the  accused person  Sri  Gopinath  Boruah,  being  the

husband  of  the  informant   tortured   his  wife  both  mentally  and

physically  after  her  marriage  demanding  dowry  and  liable  to  be

punished for offence u/s  498(A) IPC, R/W Sec. 4 D.P Act?

Discussions, Decisions And Reasons Thereof

5.  The prosecution adduced the following evidence for

establishing their case:   

6. PW-1  Smti  Janmoni  Gogoi,  the  informant  of  the

case deposed in her evidence that her marriage was solemnized on

07-12-2016,  as  per  Hindu  rites  and rituals.  After  the  marriage  was

solemnized, she was taken to her matrimonial home where she started

her conjugal life with her husband. Two days after solemnization of the

marriage her husband started mental and physical harassment on her.

The accused  assaulted her after consumption of alcohol. Sometimes

the accused also tried to assault  her with a dao.  The accused also

insulted her stating that she had brought inferior quality articles from

her maternal home. The accused neither accompanied her nor allowed

her to go to her maternal house on the  9th day of her marriage as per

the rituals of Hindu marriage. He used to snatch her phone whenever

he found her calling her relatives over phone. Finding no other way,

the complainant returned to her parental house on 03-01-2017. The

accused  had earlier  promised  to  take  her  back  to  her  matrimonial

home but he did not come to take her. Ext.1 is the  ejahar lodged by

her against the accused person and Ext.1(1) is his signature. During
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investigation, her statement was recorded u/s 164 Cr.P.C. Ext.2 is the

164 Cr.P.C. statement and Ext.2(1) is her signature. 

                   7. PW-2 Smti. Purnima Buragohain, who is the sister

of the informant deposed in her evidence that after the marriage was

solemnized, the accused took the informant to her matrimonial house

at  Guijan,  Tinsukia.  From the  first  day  after  marriage,  the  accused

stopped talking to the informant on the plea that she should bring

money and articles from her maternal house. The accused had also

asked  for  money  from  the  informant  as  a  condition  to  go  to  her

maternal  house  for  the  rituals.  The  accused  also  assaulted  the

informant with a ‘dao’ after consumption of alcohol. She also came to

know  that  the  complainant  was  also  not  allowed  to  call  her.  The

informant left the maternal house on 03-01-2017 as the accused tried

to assault her with a dao, and came to her maternal house. Thereafter

on 18-02-2017, the informant lodged the ejahar against the accused

person. 

8.   PW-3 Dr. Anjali Phukan, deposed in her evidence that

she knew the informant of this case. On 07-12-2016, the marriage of

the informant was solemnized with the accused. After the marriage,

the informant informed her over phone about the torture inflicted upon

the informant by the accused. The informant also informed that she

was  tortured  both  mentally  and  physically  and  the  accused  also

demanded her to bring dowry. The informant also informed her that

the relatives of her husband also demanded that the informant  should

bring  articles/joutuk  from  her  parental  home.  The  informant  also

informed that the accused sometimes used to inflict cut injury upon

her and the informant somehow tried to save herself by locking herself

in her room. She was also not allowed to visit her parental home on

the occasion of ‘GharUtha.’  On 03-01-2017 she left the matrimonial

house but the accused person did not come to take her back.

             9.    PW-4 Dr.  Amarendra Nath Phukan deposed in his

evidence that the marriage between the accused and the informant of

this case was solemnized on 07-12-2016. After marriage, the informant

used to inform his wife about the frequent tortures that the accused
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used to inflict on her  and that the accused  demanded her to bring

articles from her parental house. The informant also told his wife that

the accused sometimes tried to inflict  cut injury upon her  but she

somehow escaped by locking herself in her room. On 03-01-2017, the

informant left her matrimonial home but the accused never came back

to take the informant back to her matrimonial home.

10. PW-5  Sri  Kushadhar  Sonowal,  deposed  in  his

evidence that the accused had married the informant in the year 2016.

After  marriage  they  started  to  reside  their  conjugal  life  at  their

matrimonial home with the accused person. He too resides in the same

locality.  He  came to  know from the  accused person  that  after  one

month of marriage, the elder sister of the informant came to the house

of the accused and took the informant with her. 

11. PW-6 Sri  Tuchan Chutia,  deposed in  his evidence

that on 18-02-2017 he was posted at Guijan outpost as I/C. On that

day,  the informant Janmoni Gogoi lodged an ejahar before the O/C,

Tinsukia  P.S  and  after  getting  the  said  ejahar  O/C,  PunaGogoi  of

Tinsukia P.S registered the case as Tinsukia P.S case no. 210/2017 u/s

498(A) IPC R/W Sec. 4 D.P Act dated 18-02-2017 and endorsed the

same to him for investigation. Ext. 1 is the said ejahar and Ext. 1(2) is

the signature of O/C, PunaGogoi, Tinsukia PS, with his endorsement..

He recorded the statement of the informant/victim at the Guijan OP

along  with  other  witnesses  available  with  the  informant/victim.

Thereafter, he went to the PO situated at Rongagora Natun Gaon at

the house of the accused person namely Sri Gopinath Baruah. He drew

the sketch-map at the PO and recorded the statement of one witness

namely Kuladhar Sonowal at the PO. Ext. 3 is the said sketch-map and

Ext. 3(1) is his signature. He searched for the accused at his house for

interrogation,  but  he  could  not  find  the  accused  at  his  house.  He

recorded  the  statement  of  another  witness  namely  Smti  Purnima

Buragohain  at  Guijan  OP.  Thereafter,  he  sent  the  informant  to  the

Hon’ble Court on 21-02-2017 for recording her statement u/s 164 of

CrPC. Ext. 2 is the said statement of victim u/s 164 of CrPC. On 25-03-

2017  the  accused  person  appeared  before  him  at  Guijan  OP  with

anticipatory bail order from the Hon’ble Sessions Judge, Tinsukia and
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after going through the said order of Hon’ble Sessions Judge, Tinsukia,

he  arrested  the  accused  and  later  on  released  him  on  bail.  After

completion of investigation, he filed charge-sheet against the accused

Sri  Gopinath  Boruah after  getting  sufficient  materials  u/s  498(A)  of

IPCR/W Sec. 4 of D.P Act. Ext. 4 is the said charge-sheet and Ext. 4(1)

is his signature.

12. Heard Ld. Counsel for the accused and Ld. Addl. PP

it  is  reflected  from  the  case  record  that  there  are  6  prosecution

witnesses and PW-6 Tuchan Chetia is the Investigating Officer of the

case. This witness deposed in his official capacity with regard to the

investigation  carried  out  by  him.  PW-1  Sri  Janmoni  Gogoi  is  the

informant of this case. This witness in her evidence in chief did not

depose  anything  with  regard  to  demand  of  Dowry  by  the  accused

persons. So far as her deposition is concerned, it is reflected that the

accused frequently assaulted her after consuming alcohol and did not

allow her to go to her parent’s house. Ultimately she returned back to

her parental house on 03-01-2017 but as the accused did not go to

take her back home she lodged the present case on 18-02-2017. PW-2

is a hearsay witness and in her evidence in chief this witness deposed

that the accused demanded that the informant should bring money,

articles  from her  parental  home  but  the  informant  did  not  depose

anything with regard to demand of money or articles as deposed by

PW-2. Moreover, PW-2 deposed that the accused tried to assault the

informant with a “dao” and as a result the complainant left the house

of the accused on 03-01-2017. But the informant PW-1 remained silent

regarding attempt made by accused by means of dao to assault her on

03-01-2017. Hence, the deposition adduced by PW-2 is not believable

                13. So far as leaving the house of the accused by the

informant and demand of dowry is concerned, PW-3 Dr. Anjali Phukan

also  deposed  that  the  relatives  of  the  husband  demanded

articles/joutuks from the parental home of the informant but PW-3 is

also a here say witness and she had no personal knowledge about the

occurrence.  PW-4  Dr.  Amarendra  Nath  Phukan  also  is  a  here  say

witness and he came to know about the occurrence from his wife (PW-

3 Dr. Anjali Phukan). This witness could not recognise the accused by
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his  physical  appearance.  PW-5  Sri.  Kushadhar  Sonowal  who  is  the

Sarkari  Gaon  Burha  of  Natun  Rongagora  Road  could  not  depose

anything  regarding  the  allegations  made  in  the  ejahar.  Thus  it  is

reflected from the evidence on record that prosecution side failed to

adduce any independent supporting witness in the case in support of

allegations made by the informant in the ejahar regarding torture for

demand if dowry. 

14. Section 498A in The Indian Penal Code  reads as 

follows:

376 [498A. Husband or relative of husband of a woman 

subjecting her to cruelty.—Whoever, being the husband or 

the relative of the husband of a woman, subjects such 

woman to cruelty shall be punished with imprisonment for a

term which may extend to three years and shall also be 

liable to fine. Explanation.—For the purpose of this section, 

“cruelty” means—

(a) any wilful conduct which is of such a nature as is likely 

to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental or 

physical) of the woman; or

(b) harassment of the woman where such harassment is 

with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable 

security or is on account of failure by her or any person 

related to her to meet such demand.

In the present case also the informant  could not prove

any specific averment of demand of dowry and regarding nature and

gravity of torture due to demand of dowry.No doubt the evidence on

record reflects that  there was dis harmony in the family life  of  the

informant but same cannot be attributed as a torture inflicted by the

accused  to  meet  demand  of  dowry.  The  evidence  on  record  also

reflects  that  as the accused did not  receive the phone calls  of  the

https://indiankanoon.org/doc/1824991/
https://indiankanoon.org/doc/1776697/
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informant and did not come to take her back to her matrimonial home,

ejahar was lodged by the informant.

15. Hence, I  find that the prosecution failed to prove

the ingredients of Section 498(A) IPC, R/W Sec. 4 D.P Act against the

accused  person  Shri  Gopinath  Baruah  beyond  reasonable  doubt.

Accordingly,  the  accused  person  namely  Shri  Gopinath  Baruah  is

acquitted from the offences punishable u/s Section 498(A) IPC,  R/W

Sec. 4 D.P Act. Bail band stands cancelled after a period of six months.

16. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 10th

day of February, 2020.

Dictated and corrected by me.

    (A.Bhattacharyya)                                      (A.Bhattacharyya)
Chief judicial Magistrate,                               Chief Judicial Magistrate,

Tinsukia.                                                         Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

P.W1-Smti. Janmoni Gogoi

P.W2- Smti. Purnima Buragohain

P.W3- Dr. Anjali Phukan

P.W4- Dr. Amarendra Nath Phukan

P.W5- Sri Kushadhar Sonowal

P.W6- Sri Tuchan Chutia.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar

Ext. 2- F.I.R.

Ext. 3- Sketch Map

Ext. 4- Charge Sheet.

               (A. Bhattacharyya)           
Chief Judicial Magistrate,

Tinsukia. 


