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IN THE COURT OF THE SESSIONS JUDGE : : TINSUKIA 

 

District: Tinsukia 

 

Present: Sri C. Das, 
  Sessions Judge, 
  Tinsukia 
 

(Criminal Revision is filed against the order dated 6.6.2019 
passed in Case No.19/2018 u/s. 107 CrPC by learned Executive 

Magistrate, Tinsukia)  
 

  Criminal Revision No.31 (3) of 2019 

 

Md. Ekram Khan, 

S/o Late Munshi Khan, 

R/o Lalbanglow, 

P.O. & P.S. Tinsukia, 

District: Tinsukia (Assam) …………………………………...Petitioner 

- Versus – 

Sri Rajendra Prasad Singh, 

S/o Late Motilal Singh, 

R/o Makum Junction, 

P.O. & P.S. Makum 

District: Tinsukia (Assam) ……………………..…………..Respondent 

 
Appearance: 
 
  Sri P. Bhowal, 

  Advocate……………………….......For the Petitioner 

  Sri P. Deb, 

  Advocate………….………………...For the Respondent 

     

  Date of Argument:   14.02.2020 

  Date of Judgment:   28.02.2020 
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J     U     D     G     M     E     N     T 

 

1. This criminal revision petition filed u/s. 397/399 of Code of 

Criminal Procedure ( shortly; CrPC), is directed against the order dated 

6.6.2019 passed by learned Executive Magistrate, Tinsukia in Case 

No.19/2018, whereby the learned Executive Magistrate directed the 

second party i.e. the revision petitioner  to execute a bond of Rs.25,000/- 

without surety for one year for maintaining peace and tranquility in the 

locality, within one week of the order. 

 

2. The brief fact of the case, is that on 28.2.2018, the respondent 

lodged an ejahar before the Officer-in-Charge of Tinsukia Police Station, 

alleging inter-alias that one Md. Ekram Khan of Lal Bungalow Road is 

doing some repairing and construction work on his land, which is covered 

by Dag No.1204, P.P. No.55 of Tinsukia Town at Lal Bungalow Road. On 

the said land, there is case pending in the court of the Civil Judge, 

Tinsukia as T.S. No.5/2005 in which there is an order dated 16.3.2005, 

passed in Misc. (J) Case No.6/2005 to grant ad-interim injunction against 

Md. Ekram Khan and his father, restraining them from encroaching the 

vacant part of land and the said order was also, confirmed by the 

Hon'ble High Court vide order dated 26.10.2010 and earlier also, he has 

been trying to encroach his land, which has already been informed to 

police earlier. The respondent filed the ejahar before police to take 

proper action in the matter.   

 

3. On receipt of the said ejahar, a non FIR Case No.09/2018 dated 

2.3.2018 was registered and inquiry was done by the police and after 

inquiry, the police filed a report before the District Magistrate, Tinsukia 

with a prayer to draw up a proceeding u/s.107 Cr.P.C. and as per prayer 

of the police, a proceeding was drawn up and after receiving the written 

statement of the respondent and without considering the petition of the 
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revision petitioner and without recording any evidence, the learned trial 

court passed the impugned order dated 6.6.2019, directing the revision 

petitioner to execute a bond of Rs.25,000/- for maintaining peace and 

tranquility in the locality for one year. 

 

4. Being aggrieved by and dissatisfied with the aforesaid impugned 

order, the revision petitioner preferred this revision petition on the 

following grounds; 

(i)  That the learned trial court failed to appreciate the true 

spirit of the section 107 Cr.P.C. of Chapter VIII of Criminal 

Procedure Code, 1973 and as such, the impugned order is liable 

to be set aside; 

(ii) That the ejahar and the police report itself disclosed the 

fact that there is a civil dispute regarding a land between the 

parties and as such, same is a private dispute arising out of rival 

demands over the land and same only can be resolved by the 

Civil Court in the T.S. No.06/05 and Misc. (J) Case No.06/2005 if 

any, for violation of court’s order and as such, the impugned 

order is liable to be set aside and quashed. 

(iii) That there is no such allegation in the ejahar that the 

situation is very emergent, serious and tense and public 

tranquility is in danger and as such, the proceeding itself is bad in 

law and liable to be set aside and quashed. 

(iv) That the whole proceeding is sub-judice and as such, the 

impugned order is liable to be set aside and quashed. 

 
5. I have heard the submissions, advanced by learned counsels of 

both sides.  I have also perused the impugned order dated 6.6.2019 

passed  by ld. Executive Magistrate, Tinsukia along with the case record. 
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POINT FOR DETERMINATION 

6. The point for determination in this revision is, as to whether the 

impugned order dated 6.6.2019, passed by learned Executive Magistrate, 

Tinsukia  is illegal in the eye of law? 

 

DECISION AND REASONS THEREOF 

7. At the outset, learned counsel for the revision petitioner 

strenuously submitted that the land dispute so arose between the parties 

is civil dispute and private in nature and therefore, there is no scope of 

disturbing public peace and tranquility. He submitted that even knowing 

fully well that a civil case is pending before local court between the 

parties where there is specific order from civil court dated 16.3.2005, 

restraining the respondent and his father from encroaching the said land, 

learned trial court passed the impugned order and as such, it is passed in 

clear violation of mandate of law. It is further submitted that there is no 

material against the revision petitioner to furnish a bond as he did not 

violate the provisions u/s. 107 CrPC and as such, the impugned order 

cannot sustain in law.  

 

8. Per contra, learned counsel, appearing for the respondent 

submitted that the impugned order of learned trial court speaks the true 

facts of the dispute between the parties. It is his submission that as the 

revision petitioner failed to show any cogent reason to escape from the 

provisions u/s. 107 CrPC., the impugned order was passed by learned 

trial court in conformity with the law. He further submitted that there is 

no relation of proceeding u/s. 107 CrPC with the civil case, and as such, 

learned trial court rightly passed the impugned order and therefore, the 

same may not be interfered with.  

 

9. After hearing the above submissions, it would be proper to have a 

glance on the relevant provisions of law before going into the real 
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controversy of the case. There is no dispute between the parties that the 

impugned order was passed by learned trial court in the light of Section 

107 of CrPC.  

 

10. The provisions under Section 107 CrPC., mandates inter-alias 

that when an Executive Magistrate receives information that any person 

is likely to commit a breach of the peace or disturb the public tranquility 

or to do any wrongful act that may probably occasion a breach of the 

peace or disturb the public tranquility and is of opinion that there is 

sufficient ground for proceeding, he may, in the manner hereinafter 

provided, require such person to show cause why he should not be 

ordered to execute a bond [with or without sureties] for keeping the 

peace for such period, not exceeding one year, as the Magistrate thinks 

fit. The Section 116 CrPC provides for making an inquiry by the 

Magistrate into the truth of the information upon which action has been 

taken, and to take such further evidence as may appear necessary. The 

requirements under Section 116 CrPC., appears to be mandatory in 

nature.  

 

11. In (2011) 13 SCC 329 Rajender Singh Pathania vs. State  

(NCT of Delhi), it was held that the object of Sections  107/151 CrPC 

are of preventive justice and not punitive.  Section 151 should only be 

invoked when there is  imminent danger to peace or likelihood of 

breach or  peace under Section 107 CrPC. If a proceeding under 

Sections 107/151 appears to be absolutely necessary to  deal with the 

threatened apprehension of breach of  peace, it is incumbent upon 

the authority concerned to  take prompt action. The jurisdiction vested 

in a Magistrate to act under Section 107 is to be exercised in the 

emergent situation.   

 

12. In another case, reported in Prakash Chand Sachdeva vs. 

State (1994) 1 SCC 471, it was observed inter-alias that a suit or 
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remedy in civil court for possession and injunction  based on title 

normally prevents a person from invoking  jurisdiction of the criminal 

court. But this normal rule  cannot apply where there is no dispute 

about title. When  claim or title are not in dispute and the parties on 

their  own showing are co-owners and there is no partition one  cannot 

be permitted to act forcibly and unlawfully and ask the other to act in 

accordance with law. Where the  dispute is not on the right of 

possession but on the question of possession the Magistrate is 

empowered to take cognizance under S.145 CrPC. The proceedings 

under S. 107 are for public peace and tranquility whereas under S. 145 

relate to disputes regarding  possession between the parties concerning 

any land or  water or boundaries thereof. Therefore, dropping of 

proceedings under S. 107 could not furnish foundation for  dropping in 

the present case as the nature of these proceedings, are of preventive 

justice. It is to be invoked when any person is likely to commit a breach 

of peace or disturb public tranquility.   

 

13. Having taken into consideration the above law, it appears in the 

instant case that learned trial court disposed of the Case No.19/2018 

vide impugned order, without going into an inquiry required under 

Section 116 CrPC., with the direction to the revision petitioner to execute 

a bond of Rs.25,000/- without surety for one year for maintaining peace 

and tranquility in the locality within one week of the order. Since such 

order is required to pass to avoid any imminent danger of breach of 

peace and public tranquility, in view of urgency of situation, immediate 

action is necessary. But the Magistrate ought to follow the required 

provisions of law. However, it appears that  learned trial court derived 

satisfaction to pass the impugned order on the ground that the second 

party/revision petitioner has not shown any cause why he should not be 

asked to execute bond for maintaining peace and tranquility which is not 
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in conformity with law laid down by legislature. Therefore, the impugned 

order cannot be sustained in the eye of law.  

 

14. Under the above facts and circumstances as discussed, the 

revision petition is allowed.  The impugned order is hereby, set aside and 

quashed. Send back the record to learned trial court immediately.   

 

15.    Given under the hand & seal of this Court on this the 28th day of 

February, 2020. 

 

Dictated & corrected by me. 

 

          (C. Das) 
        Sessions Judge             Sessions Judge
   Tinsukia        Tinsukia
                
 

 

 


