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 BEFORE THE ADDL. MEMBER-1, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, MARGHERITA :::::::::ASSAM 

 
 

District : Tinsukia. 

Present : Smt. S.G. Bora 

Addl.  Member-1, 

Motor Accident Claims Tribunal, 

Margherita.     

 

            M.A.C. Case No. 01 of 2018 

  
1.Smt. Basanti Das (Age-65Years) 
W/O  Late Bhabani Kanta Das 
R/O  Bogapani Colony, P.O Bogapani, 
P.S  Digboi, Dist. Tinsukia, Assam 

 
 2. Smt. Deepa Das (Age-36Years) 

D/O  Late Bhabani Kanta Das 
R/O  Bogapani Colony, P/O Bogapani, 
P/S  Digboi, Dist. Tinsukia, Assam    

                    …………….Claimants 

               -Versus-  
 

1.Sri  Champak Kumar Neog 
S/O Sri Dowlatram Neog 
R/O Bazaltoli Gaon, 
P.O Borguri, P.S.  Tinsukia, Dist. Tinsukia, Assam 
 (Driver of the vehicle No. AS-23-L-6622 I10 Sports 
White Colour Car) 
 
2. Sri Dowlatram Neog 
S/O Late T. Neog 
R/O Anirudha Deb Nagar, 
P/O – Borguri, P.S.  Tinsukia, Dist. Tinsukia, Assam 
(Owner of the vehicle No. AS-23-L-6622 I10 Sports 
White Colour Car) 
 
3. The Divisional Manager 
The New India Assurance Insurance Company Ltd 
Tinsukia Divisional Office, 
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P.O., P.S. Tinsukia 
Dist. Tinsukia, Assam 
(Insurer of the Vehicle No. AS-23-L-6622 I10 Sports 
White Colour Car)         

            ........................Opp. Parties 
 

 

Appearance:- 

 

           Sri Joydeep Pal Chowdhury ……..    Advocate for the Claimants 

            Sri Brijesh Mishra             ………    Advocate for the OP No.3 

    

  

  Dates of Argument   :  21.01.2020 

  

  Date of Judgment    :  04.02.2020 

 

 

            J  U D G M  E  N  T 

 
1.        This is an application  U/s. 166 of the Motor Vehicle Act, filed 

by the claimants,  namely, (1) Smt. Basanti Das and (2) Smt. Deepa 

Das, claiming compensation on  account  of the death of Late Babul 

Das @ Bapan Das, son of Claimant No.1 and brother of Claimant 

No.2 respectively  in a motor accident.  

 
2.       The brief facts of the case is that on 22.06.2016, at about 7 

a.m.,  when the deceased Babul Das @ Bapan Das was going to 

attend an incident being the secretary of VBP of Bogapani Colony, 

suddenly one I10 (Sports) vehicle bearing regd. no. As-23-L-6622 

came from Tinsukia side by NH-38 at a very high speed in rash and 

negligent manner and knocked down the deceased from behind. 

Later to which the deceased died within a few minutes and 

thereafter the vehicle dashed one electric poll by the side of the 

road.  
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3.       A case was registered at Digboi P.S case no. 107/16 u/s 

279/304(A) IPC against the driver of the offending vehicle. The 

deceased was working as a helper in a construction firm namely 

M/S Pradip Enterprise and having a monthly income of Rs. 9,000/-. 

Apart from that he was also having a monthly income of Rs. 1,000/- 

being a petition writer. The deceased left behind his old mother and 

his unmarried sister who were fully dependant on his income and 

there is no income source left in the family.  

 
4.       On receipt of notices, written statements have been filed by 

the Opp. Parties No. 1, 2 & 3.  

 
5.      The O.P no. 1 & 2 i.e. Sri Champak Kumar Neog and Sri 

Dowlat   Ram Neog denied in their W/S the allegations made in the 

claim petition. The amount claimed is highly exorbitant, unjustified 

and hence liable to be rejected. The story of accident mentioned in 

the claim petition is imaginary and afterthought. The O.P no. 1 

stated that the actual facts of the case is that, on 22.06.2016 at 

about 6.30/7 AM the O.P no 1 was coming to Digboi along with 

other persons to drop them at Digboi in a normal speed on the NH-

38, suddenly the deceased came out from one subway of left side 

of the road to the middle of the road, without any care and caution 

in an inebriated condition. The O.P no. 1 tried his best to save him 

but the deceased hit the right side of the vehicle and fell down on 

the road. Thereafter, the O.P no.1 along with some local public 

brought the deceased to Civil hospital, Digboi and thereafter taken 

to the IOCL (A.O.D) Hospital, Digboi. 

 
6.    The O.P. no.1 possesses a valid driving licence bearing BL 

No. 47,129/TSK which is valid upto 04.07.2028. The O.P no. 2 

stated that his vehicle bearing regd. no. AS-23-L-6622 was duly 

insured with the O.P no.3 and was valid upto 06.10.2016.  
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7.    The O.P no. 3 in its written statement also denied the facts 

alleged in the petition and stated that the amount of compensation 

and computation is highly exorbitant, excessive and without any 

basis. The claimants are not entitled to any compensation from O.P 

no.3.     

 

8. ISSUES : 

 
  On the pleadings, the following issues were framed:  

  
(i) Whether deceased Babul Das @ Bapan Das died in a 

motor accident occurred on 22.06.2016 as a result of 

rash and negligent driving of the driver of vehicle 

bearing Registration no. AS-23-L-6622 (I10 SPORTS 

CAR)? 

 

(ii) Whether the claimants are entitled to get 

compensation? If so, to what extent and from whom?  

   

 
9.          During the course of hearing the claimant side has examined 

two nos. of CWs. The respondent side adduced no evidence. 

 
  

DISCUSSION, DECISION AND REASON THEREOF 

 
10.    CW-1 is the claimant no. 1 Basanti Das reiterated the 

accident as stated in the claim petition. She stated that her 

deceased son was working as a helper in a construction firm namely 

m/s Pradip Enterprise from where he earned Rs. 9,000/- per month. 

He also earned Rs. 1,000/- per month by writing 

petitions/applications. The deceased Babul Das @ Bapan Das left 

behind his ailing mother and his elder sister Smt. Deepa Das who 
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were dependent upon his earning. She exhibited the certified copies 

of FIR, ejahar, chargesheet, seizure list, sketch map, post mortem 

report and MVI report in connection with Digboi P.S Case no. 

107/16 (G.R Case no. 420/16). She also exhibited Form-54, death 

certificate and income certificate of Late Babul Das @ Bapan Das.  

11.    In her cross, she stated that after the death of her son, she 

and her unmarried daughter – claimant no.2 Deepa Das are staying 

alone. She admitted that she had not seen the accident. The age of 

Late Sri Babul Das @ Bapan Das was 35 years at the time of his 

death. He was working under contractor. He was also working as a 

petition writer.   

12.      ISSUE NO.1: Whether deceased Babul Das @ Bapan Das 

died in a motor accident occurred on 22.06.2016 as a result of rash 

and negligent driving of the driver of vehicle bearing Registration 

no. AS-23-L-6622 (I10 SPORTS CAR)? 

13.    The CW-1 claimant Smt. Basanti Das admitted in her cross-

examination that she had not seen the accident in herself, but in 

her evidence on affidavit she stated that her son Babul Das @ 

Bapan Das was hit by a I10 (Sports Car) bearing Registration no. 

AS-23-L-6622 coming from Tinsukia side in a very rash and 

negligent manner and in a high speed due to which her son 

succumbed to his injuries. The CW-2 Sri Dinesh Das who is the eye-

witness of the accident, also reiterated that same in his evidence on 

affidavit. He admitted that he and deceased belonged to the same 

locality. In his cross also, he admitted that on the day of the 

incident at about 7 AM while he was on his morning work on the 

road, he saw Babul coming out of his home and was standing near 

the main road. At that time one small white color car came in a very 

high speed from Tinsukia side and knocked him from his back side. 

At that time, he ran towards Babul and Babul’s mother and elder 

brother also came out. They took Babul to Digboi Civil Hospital from 
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where he was taken to IOCL hospital where he was declared dead. 

A case u/s 279/304(A) was registered regarding the incident which 

was lodged by Badal Das against the Driver of the I10 (Sports Case) 

bearing Registration no. AS-23-L-6620. After investigation, the I.O 

submitted the chargesheet after finding prima facie material against 

the accused i.e. the driver of the I 10 car. The claimants also 

submitted the certified copies of the ejahar, chargesheet, Seizure 

list, MVI report, Sketch map, PM report, Form-54 and death 

certificate of the deceased. The Opp. Party no. 1, 2 & 3 have not 

denied the accident occurred on 22.06.2016 at about 7 PM in which 

the son and the brother of the claimant no.1 & 2 died.  

14.    From the above reasons, documents and evidences, I find 

that the deceased Babul Das @ Bapan Das died in an motor 

accident occurred on 22.06.2016 as a result of rash and negligent 

driving of the driver of vehicle bearing Registration no. AS-23-L-

6622. Accordingly, I decide this issue in affirmative.   

 
15.      ISSUE NO.2: Whether the claimants are entitled to get 

compensation? If so, to what extent and from whom?  

 
16.     The claimants in their claim petition stated that the deceased 

Babul Das @ Bapan Das was 32 years old at the time of his death 

and he was a employee of M/s Pradip Enterprise. with a monthly 

income of Rs. 9,000/- per month. Moreover, apart from that he was 

also having monthly income of Rs. 1,000/- by writing 

petitions/applications of various persons. The deceased left behind 

him his old ailing mother and his unmarried sister who was fully 

dependent upon his income. In support of their claim, the claimants 

have submitted one certificate issues by M/s Pradip Enterprise. 

Whereby it is stated that Late Babul Das @ Bapan Das was working 

as a helper cum supervisor in the said firm in a daily wages of Rs. 

300/- per day i.e. Rs. 9,000/- per month from the said firm which 
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has been exhibited as EXT 9. But the accused failed to prove the 

monthly income of the Rs 1000/- by writing petitions and 

applications. 

 
17.    In the post-mortem report also the age of the deceased is 

mentioned as 32 years. From the claim petition, it is clear that the 

deceased was unmarried. Hence, being unmarried the deduction as 

personal and living expenses shall be 50% as per Sarla Verma’s 

case and he had his mother i.e. claimant no.1 and his unmarried 

sister i.e. claimant no.2 were the only dependents. Hence, as per 

the decisions Hon’ble Supreme Court in the case of Sarla Verma & 

Ors. Vs. Delhi Transport Corp. & Anr. (2009) 6 SCC 121 & National 

Insurance company Ltd. Vs. Pranay Sethi & Ors., AIR 2017 SC 5157, 

the claimant is entitled to get compensation under the MV Act as 

follows: 

 
 

 
Yearly income of the deceased 

(Rs.9,000/- p.m. X 12)               Rs. 1,08,000/- 

(+) 40% future income                     Rs.    43,200/- 

        Rs. 1,51,200/- 

(-) 50% personal expenditure             Rs.   75,600/- 

        Rs.   75,600/-  

(x) Multiplier 16  (age being 32 years)  Rs.12,09,600/- 

(+) Funeral      Rs.    15,000/- 

        Rs.12,24,600/- 

(+) Loss of estate     Rs.    15,000/- 

    Total compensation entitled :Rs. 12,39,600/-  
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        Accordingly the claimants are entitled to receive the 

amount of Rs. 12,39,600/- as compensation from the OP No. 3. 

Accordingly, the issue No. 2 is decided in favour of the claimants. 

 

    O  R  D  E  R  

 

18.        The claim petition is accordingly disposed of. The claimants 

are entitled to receive the amount of Rs. 12,39,600/- (Rupees 

twelve lakhs thirty nine thousand and six hundred only) as 

compensation from the OP No. 3 being the insurers of the vehicle 

bearing Registration no. AS-23-L-6622 I10 (Sports) vehicle. Hence, 

the OP No.3 is directed to pay the said compensation amount to 

the claimants through the MACT, Tinsukia within 3 (three) months, 

failing which the amount of compensation shall carry interest @ 

6% per annum from the date of filing of the claim petition till 

realization.  

       

 

19.       Given under my hand and seal of this Tribunal on this the 

4th  day of February, 2020. 

 

         Dictated and corrected by me. 

  

 

             (Smt. S.G. Bora)                                (Smt. S.G. Bora) 
             Addl. Member-1,                                Addl. Member-1 
      M.A.C. Tribunal, Margherita                   M.A.C. Tribunal, Margherita 
 
 
 


