
PRC Case No. 515 of 2018

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA

P. R. C. CASE No. 515 of 2018

U/S 323/294/34 of IPC 

State of Assam

Versus

Sri Bhutu @ Manuj Saikia

Sri Pranab Biswas

…………….Accused Persons

Present: Zafreena Begum, AJS

Judicial Magistrate First Class, Tinsukia

For the prosecution:

Smt. M. Patowary

                 ….  Additional Public Prosecutor for the State

For the defence: 

    Sri Diganta Bora and Sri Bappi Deb

…..............  Advocate for the accused persons

Evidence recorded on: 13.08.2019 and 16.10.2019.

Argument heard on: 24.01.2020

Judgment delivered on: 01.02.2020
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JUDGMENT

          

1. The  genesis  of  this  case  has  its  roots  with  the  lodging  of  the  First

Information  Report  (FIR)  that  on  22.10.2019  at  about  11  PM  accused

persons  Sri  Bhutu  Saikia,  resident  of  Makum Railway  Vidyalaya  and  Sri

Pranab  Biswas,  resident  of  Tarun  Nagar,  Makum  assualted  with  the

informant by slapping him and also with fists and blows and due to which

the informant sustain injury on his face and right shoulder and also on his

body. Thereafter the accused persons also caught hold his neck. Hence the

case.

2. On the basis of aforesaid FIR, police registered a case against the accused

persons as Makum PS Case No. 220/17 under Section 307/34 of Indian Penal

Code (Herein after referred to as IPC). Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the  accused

persons Sri  Bhutu @ Manuj  Saikia  and Sri  Pranab Biswas under Section

323/294/34 of Indian Penal Code. 

3. On appearance of the accused persons Sri Bhutu @ Manuj Saikia and Sri

Pranab Biswas in Court, copies of relevant documents u/s 173 Cr.P.C was

furnished to them in compliance with Section 207 of Cr.P.C.

4. Considering the relevant documents and hearing both the parties a prima

facie  case  was  found  against  the  accused  persons  under  Section

323/294/34 of IPC. The accused persons pleaded not guilty and claimed to

be tried when charge of offence under those Section is duly read over and

explained to them.

5. During evidence the Prosecution Side adduced evidence of six witnesses

and exhibited four documentary evidences.

6. At  the  close  of  the  prosecution  evidence,  examination  of  the  accused

persons  U/S  313  of  the  Cr.P.C.  has  been  done  with  regard  to  the

incriminating  circumstances  appeared  against  them  in  the  prosecution
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evidence. Defence side has adduced no evidence and plea of the defence is

of total denial. 

7. I  have heard the arguments of  the Learned Additional  Public  Prosecutor

Smt. M. Patowary, representing the State and Learned Counsel, Sri Diganta

Bora and Sri Bappi Deb representing the accused persons. After perusing

the records, considering the materials produced, hearing the arguments of

the  learned  counsels  for  both  the  sides  and  the  accused  persons,  the

following point is taken as points for determination.

POINTS FOR DETERMINATION:

(i) Whether  on  22.10.2017  at  about  11  PM, the  accused  persons  in

furtherance of their common intention had voluntarily caused hurt to

the  informant  and  thereby  committed  an  offence  punishable  U/S

323/34 of IPC?

(ii) Whether  on  same  day  and  same  time  the  accused  person  had

uttered  obscene  words,  in  or  near  any  public  place,  and  caused

annoyance  to  the  informant  and  thereby  committed  an  offence

punishable U/S 294/34 of IPC?

8. The points for determination shall be decided in the light of the

evidence on record.

DISCUSSION, DECISION AND REASONS THEREOF:

9. I have considered the evidence on record of both sides in its entirety and I

have also considered the rival pleas of both sides.

10. Let us now appreciate the evidence of all prosecution witnesses one by one

to see whether the prosecution has been able to prove the case beyond all

reasonable doubts. 

11. Prosecution  has  examined  the  informant,  Sri  Sudhir  Dey  as  PW1,  who

during his evidence stated that the accused persons came to him asking for

Rs.1,000/- and when he was counting the money to give to the accused
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persons, the accused Bhutu Saikia gave him a kick on his shoulder and both

accused  persons  assaulted  him  and  also  stated  that  at  that  time  one

neighbour  saved  him  from  the  accused  persons.  During  his  cross-

examination  PW1 further  stated  that  at  that  time  he  was  playing  Juwa

“Gambling”  at  the  time  of  incident  at  the  open  space  of  the  Railway

Godown and there are number of shops near the place of occurrence and

he admitted the fact that before police he stated that Pranab Biswas asked

for the money that he landed to him, and only then the accused assaulted

him. Perusal of the evidence of PW1, seems that, in his evidence he has

stated that the accused persons had asked him for Rs. 1000/- but there is

no mention  of  this  fact  in  Ext.1  i.e.  the  ejahar.  Moreover,  there  seems

contradiction in his own evidence, as during his examination in chief, he

stated that accused persons asked him for Rs.1000/- and during his cross

examination he admitted that he stated before police that when accused

Pranab Biswas asked him for money that he had landed him, only then

accused assaulted him. Moreover, during his cross examination he admitted

the fact that he was playing gambling at a open space of Railway Godown. 

12. Now let  us go through the evidence of  other PW’s to see whether they

corroborate the evidence of PW1. PW2, Sri Prabir Sikdar, in his evidence did

not stated anything incrimination against the accused persons and stated

that  a  quarrel  was  going  on  between  the  accused  persons  and  the

informant  regarding  some  money,  did  not  state  anything  regarding

voluntary  hurt  by  the  accused  persons  to  the  informant  or  any  filthy

languages used by the accused persons against informant. Now coming to

PW3, Md. Ikbal Ali is a hearsay witness who stated that he had heard from

someone  that  an  altercation  was  taken  between  accused  persons  and

informant,  but  did  not  state  anything  regarding  voluntary  hurt  by  the

accused  persons  to  the  informant  or  any  filthy  languages  used  by  the

accused persons against informant. Similarly, PW4, Md. Baba Seikh, also

deposed that a quarrel was going on accused Monuj Saikia and some other

people, but did not state anything regarding voluntary hurt by the accused

persons  to  the  informant  or  any  filthy  languages  used  by  the  accused

persons against informant. 
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13. Coming to PW5, who is the medical  officer, who proved Ext.2 to be the

injury report, which shows that nature of injury was simple cause by blunt

object.  However,  during  cross  examination  PW5  stated  that  he  did  not

examined PW1 on any police requisition and also perusal of the Ext.2, it is

not reflected that in connection of which case he has been examined and

report  submitted.  Moreover,  from  the  evidence  of  the  none  of  the

independent witness, except the PW1, i.e. the informant has stated about

causing  heard  and  assault  by  the  accused  persons  to  the  informant.

Although,  PW1,  in  his  evidence has stated that  he was saved from the

accused persons by a  neighbour and that  near  the place  of  occurrence

there  are  numbers  of  shops  but  none  of  the  independent  witness

corroborated  the  evidence  of  PW1 and  stated  incriminating  against  the

accused persons. 

14. PW6, ASI Bhaben Dutta, is the Investigating Officer of this case. He also

stated that the place of occurrence was surrounded by the two shops, but

he  had  not  recorded  the  statements  of  shop  owners  and  had  also  not

recorded statement of any neighbouring persons adjacent to the place of

occurrence.  Hence  from  the  evidence  on  record,  as  none  of  the

independent witnesses has corroborated with the evidence of PW1, i.e. the

informant  and  there  is  contradiction  with  evidence  of  PW1  and  he  has

admitted the fact in his cross examination that he was playing gambling in

the open space at Railway Godown. Hence, prosecution has failed to bring

out the ingredients of section 323/294/34 of IPC. 

15. Hence Point No. (I) and (II) is decided in negative and goes in favour of the

accused persons.  In  the entirety  of  evidence on record and assessment

thereof; this court arrived at the decision that the prosecution has failed to

prove its case against the accused persons beyond reasonable doubt under

Section 323/294/34 beyond doubt.

Order

The standard of proof in criminal law is to prove guilt beyond all reasonable

doubt.  From  the  above  discussions,  I  come  to  the  conclusion  that  the

prosecution  has  failed  to  establish  the  allegations  against  the  accused
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persons.  Hence  the  accused persons  Sri  Bhutu  @ Manuj  Saikia  and  Sri

Pranab Biswas are acquitted of the charges under section 323/294/34 of

Indian Penal Code on benefit of doubt and the accused persons be set in

liberty forthwith.   

The bail bond of the accused persons be remained in force for another six

months from today.

This judgment is given under my hand and the seal of this Court on this  1st

day of February, 2020.

     The case is disposed of.

         

               (ZAFREENA BEGUM)    

                                                        JUDICIAL MAGISTRATE FIRST CLASS

      TINSUKIA            
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri Sudhir Dey.

P.W. 2: Sri Prabir Sikdar.

P.W. 3: Md. Ikbal Ali.

P.W. 4: Md. Baba Seikh.

P.W. 5: Dr. Mukut Gogoi.

P.W. 6: ASI Bhaben Dutta.

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1: Ejahar.

Ext.2: Medical Report

Ext.3: Sketch map.

Ext.4: Charge-sheet.

List of Defence Exhibits/Documents:

Nil

                (ZAFREENA BEGUM)

 JUDICIAL MAGISTRATE FIRST CLASS

                                                                                 TINSUKIA
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