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GR  case  no. 2168 / 14 

State  Vs  Sri Biki Mallick and others 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS   

TINSUKIA, ASSAM 

 

GR Case No. 2168 / 2014 

 

Under section 143/323/324 of the Indian Penal Code 

 

State of Assam 

Vs 

1. Sri Biki Mallick  
Son of Sri Krishna Mallick 

2. Sri Ajay Mallick 
Son of Sri Suman Mallick 

3. Sri Tutu Mallick 
Son of Late Sukra MAllick 
All are of: 
Chotohapjan 
P.S. Makum 
District Tinsukia     ……... Accused Persons        

 

Present:   

Ms Pranjita Konwar, AJS 

Appeared: 

For the prosecution: Sri P. K. Sharma, Additional Public Prosecutor 

For the accused persons: Smti A. Sarmah and Sri H. Bhagawati, Advocates                                                     

Date of Evidence: 28-07-17, 09-01-18, 11-05-18 and 30-03-19 

Date of Argument: 14-02-20 

Date of Judgment: 14-02-20 

 

JUDGMENT 

Information and Investigation 
1. One Sri Raju Gogoi lodged a written Ejahar dated 24-10-014 stating 
therein that on that day at around 9 p.m. Sri Dhuna Mallick, Sri Dipu Mallick, 
Sri Bangru Mallick, Tutu Mallick and Ajay Mallick assaulted Sri Deepak Tanti 
and Kanaklata Gogoi with a dao and whenn Parbin Das tried to rescue them, 
accused persons assaulted her with kicks and blows. Deepak Tanti sustained 
grievous injury on his head and had to rush to the Tinsukia Hospital, while 
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Kanaklata Gogoi also sustained injury on his hand. All the accused persons 
attempted to kill them and they managed to escape from the place of 
occurrence. Thus the prosecution case was initiated. 
 
2. On receipt of the said ejahar, a case being Makum PS Case No. 252/14 
was registered and the case was investigated. After completion of the 
investigation, the Investigating Officer concerned submitted the charge 
sheet against the accused persons Sri Biki Mallick, Sri Ajay Mallick and Sri 
Tutu Mallick under section 143/323/324/354 of the Indian Penal Code (herein 
after referred to as IPC). 

 
Trial 
3. In due course after receiving the case for disposal, cognizance was 
taken of the charge sheeted offence and summons was issued to the accused 
persons. After the accused persons appeared before the Court, the copies of 
relevant documents were furnished to the accused persons under section 
207 of the Code of Criminal Procedure (herein after referred to as CrPC). 
Considering the relevant documents and hearing both sides, charge was 
framed and the particulars of offence under section 143/323/324 IPC on the 
charge being read and explained to the accused persons, the accused 
persons pleaded not guilty and claimed to be tried. 
 
4. In order to bring home the charge against the accused persons, the 
prosecution examined 4 (four) witnesses and prayed that evidence of the 
prosecution side may be closed. After closure of prosecution evidence, the 
accused persons were examined under section 313 CrPC and their statement 
recorded. The defence plea of the accused persons was total denial and they 
also declined to adduce any evidence in their defence.  
 
5. I have heard argument of the learned counsels of both the sides. 

 
POINTS FOR DETERMINATION  

6. (i)   Whether the accused persons, Sri Biki Mallick, Sri Ajay Mallick and 
Sri Tutu Mallick, about the 24th day of October 2014 at Ashok Nagar under 
Makum police station were members of an unlawful assembly the common 
object of which was to assault Deepak Tanti and others and thereby 
committed an offence punishable under section 143 IPC? 

(ii)   Whether the accused persons, Sri Biki Mallick, Sri Ajay Mallick and 
Sri Tutu Mallick,Tinsukia on or about the same place and time in furtherance 
of their common object voluntarily caused hurt to Smti Parbina Das and 
thereby committed an offence punishable under section 323/143 IPC? 

(iii)   Whether the accused persons, Sri Biki Mallick, Sri Ajay Mallick and 
Sri Tutu Mallick,Tinsukia on or about the same place and time in furtherance 
of their common object voluntarily caused hurt to Sri Deepak Tanti and Smti 
Kanaklata Gogoi by means of a sharp weapon and thereby committed an 
offence punishable under section 324/143 IPC? 

 
DISCUSSION, DECISION AND REASONS THEREOF 

7. Let me now decide the above points in the light of evidence on record. 
 

8. PW 1, who is the informant, knew all the accused persons and deposed 
that on 24-10-2014 at around 9 p.m, he received information from his sister 
Sonali Gogoi that there was a quarrel in their house and his mother, Deepak 
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Tanti and his aunt Smti Parbina Das were assaulted. He had seen his mother 
in an injured state and blood was oozing out of her hand, Deepak Tanti was 
in an unconscious condition and his aunt had also sustained injury and she 
was assaulted by lathi. His mother had stated that they were assaulted by 
Ajay Mallik, Dhuna Mallik, Bangru Mallik, Tutu Mallik and another person 
whose name he could not remember them. He sent injured to the hospital 
and thereafter lodged the FIR in the Makum Police Station. During cross 
examination PW 1 deposed that he had not stated before the police that his 
sister had informed about the incident. The injured were taken to the hospital 
by him and not by police. The house of the accused persons is at a distance 
of about 100 to 150 yards from their house and they did not have visiting 
terms with the accused persons since the last 5 (five) years. The incident 
took place during time of Kalipuja though he had not mentioned in his ejahar 
or in his statement before the police. Deepak Tanti sustained injury on his 
head but he had not stated before him as to with what he was assaulted. 
We have reached the place of occurrence after 10 to 15 minutes receiving 
the information from his sister at around 8.45 p.m. it was completely dark 
during the time of the incident and there were many people present there. 
The incident was already over when he reached the place of occurrence and 
found that Deepak Deepak Tanti was unconscious and others were standing. 
He had not noticed the accused persons at the place of occurrence and he 
came to know about the accused persons as per the information given to 
him by his mother. Deepak was taken carried to their house by one of the 
neighbours, while his mother and aunt walked to the house. His mother 
stated before him that the accused had assaulted them but he did not say 
as to what state they were assaulted. 
 
9. PW 2, who is the mother of the informant, knew the accused persons 
by their names and deposed that incident of assault had taken place on the 
day of Kalipuja in the year 2014 and she had gone to see the incident upon 
hearing hue and cry and had seen that Sri Deepak Tanti was lying having 
sustained injury on his head. PW 1 further deposed that the accused persons 
who were present on that day were not the ones who have committed the 
assault and the persons who have committed the assault were Arjun, Babloo 
and Dhuna. When she had asked them not to commit the assault, they also 
assaulted her and cut her hand. She and Deepak Tanti were taken to the 
hospital by 108 ambulance and they undergone treatment at the Makum 
Sharma hospital. During cross examination PW 2 deposed that the accused 
persons were not involved in the alleged incident. 
 
10. PW 3 could not say anything about the alleged incident. 
 
11. PW 4, who is the Medical Officer, deposed that on 24-12-14 at about 
9.35 p.m. he had examined Sri Deepak Tanti in connection with Makum PS 
Case No. 252/14 under section 143/324/326/354 IPC and upon examination 
found the following injuries: 

 (i) 3cm X 2 cm lacerated injury over forehead. 
  (ii) 5cm X 3cm lacerated injury over vertex with sharp borders 
  (iii) 3cm X 2cm abrasion over middle of chest. 
 (iv) Pain and tenderness all over the body. 
The age of injury within two hours of examination and nature of injury 

was simple unless proved otherwise by sharp cutting weapons. The patient 
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was advised CT scan of brain and was referred to AMCH, Dibrugarh for 
further treatment.  

 
12. On the same day at about 9.45 p.m he examined Smti Kanaklata Gogoi 
with reference to Makum PS Case No. 252/14 and up on examination found 
the following injuries: 
  (i) 2cm X 2cm lacerated injury with sharp border and bleeding over 
right forearm. 
  (ii) Tenderness all over the body. 

Age of injury was within two hours of the examination, nature of injury 
was simple with sharp cutting weapon. During examination PW 4 deposed 
that he had submitted the medical reports on the basis of the medico-legal 
register and no police personnel had escorted the injured person and he had 
mentioned the PS case number and sections of the case, on the basis of 
record regarding the injury no. iv of Exhibit 2 he had not found any external 
injuries and injury no. ii of Exhibit 3 was due to feeling of pain to the injured 
on being pressed. At the time of examination the sharp edge was not open 
and in his report he had not mentioned any mark of identification of the 
injured person and he had also not taken any signature or thumb impression 
of the injured person. Injuries found by him in his report are caused by sharp 
cutting weapon, but he had mentioned the injuries as lacerated injuries. 
 
13. From perusal of the evidence of PWs as discussed above, it is seen that 
although PW 1 stated that he had heard from his mother (PW 2) about the 
involvement of the accused persons in the alleged incident, the same has 
not been corroborated by PW 2. Rather PW 2 has specifically deposed that 
the accused persons are not involved in the alleged incident. Nothing 
incriminating has been stated by the PWs against the accused persons and 
the prosecution side has also not been able to bring anything on record as 
to the guilt of the accused persons. 

 
14. Under the above facts and circumstances of the case and in view of 
the discussion above, I find and hold that the prosecution has not been able 
to bring home the guilt of the accused persons beyond all reasonable doubts. 
The ingredients of the offence under section 143/323/324 IPC has not been 
proved against the accused persons. Hence, the accused persons is found to 
be not guilty. 

 

DECISION 

15. The points for determination are decided in negative and in favour of 
the accused persons. 

 

ORDER 

16. Accused persons Sri Biki Mallick, Sri Ajay Mallick and Sri Tutu Mallick 
are acquitted from the charge under section 143/323/324 IPC and set at 
liberty. 
 



 
5 

GR  case  no. 2168 / 14 

State  Vs  Sri Biki Mallick and others 

17. The bail bonds furnished by the accused persons shall remain in force 
for a period of 6 (six) months from today in view of the provision of section 
437 A CrPC. 

 
18. Operative part of the judgment is pronounced in open court. Case is 
disposed on contest. 

Given under my hand and seal of this court on the 14th day of February, 
2020. 

 

 

 

(PRANJITA KONWAR) 
Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 
 
 

Prosecution Witnesses: 
PW 1: Sri Raju Gogoi 
PW 2: Smti Kanaklata Gogoi 
PW 3: Smti Kasmiri Dohutia  
PW 4: Dr Rajdip Guha 
 
Prosecution Exhibits: 
Exhibit 1: Ejahar 
Exhibit 2: Injury report 
Exhibit 3: Injury report 
 
Defence Witnesses:  
None 
 
Defence Exhibits:  
None 
 
Court Witnesses: 
None 
 
Court Exhibits: 
None 
 
Material Exhibits: 
None 
 
 
 
 
 

 
 

(PRANJITA KONWAR) 
Judicial Magistrate First Class 

Tinsukia 
 

 

 

 

 

 

 

 

 


