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GR case no. 2184 / 2015 

State  vs. Md. Abbas 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

GR Case No. 2184 / 2015 

Under section 420/468 of the Indian Penal Code  

 

State of Assam 

Versus 

Md. Abbas 

Son of Late Abdul Mannan 

Dhekiajuri near Netaji statue 

A. T. Raod 

P. S. and District Tinsukia --- Accused Person 

 

 

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Sri P. K. Sharma, Additional Public Prosecutor. 

For the accused person: Sri S. Prasad, Advocate. 

 

Date of Evidence: 23-10-18, 23-04-19 and 30-07-19 

Date of Argument: 27-01-20 

Date of Judgment: 06-02-20 
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JUDGMENT 

Information and Investigation 

1. One Sri Siva Das, who is the Branch Manager of State Bank of India, 

Hijuguri Branch, Tinsukia lodged a written ejahar stating therein that on 11-

08-15 one cheque bearing no. 118380 for Rs. 48,96,000.00 (Rupees Forty 

Eight Lakh and Ninety Six Thousand only), dated 03-08-15 was presented in 

their Hijuguri Branch for depositing in the account of one Md. Abbas, who is 

an account holder of their branch and upon contacting the drawer party as 

per normal procedure, the drawer party confirmed that the cheque in question 

was never issued to Md. Abbas and the same was issued to one Reshmi Devi 

for Rs. 86,585.00 (Rupees Eighty Six Thousand Five Hundred Eighty Five only). 

Further from the system they could ascertain that all cheques issued by the 

drawer party was to be paid by the home branch only. During a detail inquiry 

it was found that the cheque in question was a false one.  

2. The said ejahar was received and registered as Tinsukia PS Case No. 

1156/15 under section 420/468 of Indian Penal Code(herein after referred to 

as IPC) and the case was taken up for investigation. 

3. The investigation on being concluded by the police resulted in the 

Investigating Officer (herein after referred to as IO) concerned to submit the 

charge sheet against the accused person Md. Abbas under section 420/468 

IPC. 

 

Trial 

4. In due course cognizance was taken of the alleged offence and 

summons was issued the accused person. The accused person appeared 

before the Court and the copies of relevant documents were furnished to him 

under section 207 of the Code of Criminal Procedure (herein after referred to 

as CrPC). Considering the relevant documents and hearing both sides, formal 

charge in writing was framed and the particulars of offence under section 

420/468 IPC on being read and explained to the accused person, the accused 

person pleaded not guilty and claimed to be tried. 

5. In order to bring home the charge against the accused person, the 

prosecution examined 5 (five) witnesses. After closure of prosecution 

evidence, the statement of the accused person under section 313 CrPC was 

recorded by putting to the accused person the incriminating materials found 
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against them during prosecution evidence. The defence plea of the accused 

person was total denial and he also declined to adduce any evidence in their 

defence.  

6. I have heard argument of the learned counsels of both the sides. 

 

POINTS FOR DETERMINATION  

7. (i)     Whether the accused person, Md. Abbas, on or about the 11th 

day of August, 2015 at State Bank of India, Hijuguri branch under Tinsukia 

police station cheated M/S Coal Mines by dishonestly inducing them to deliver 

him Rs. 48,96,000.00 (Rupees Forty Eight Lakh and Ninety Six Thousand 

only)and thereby committed an offence punishable under section 420 IPC? 

(ii)     Whether the accused person, Md. Abbas, on or about the same 

day forged a cheque intending that the same shall be used for the purpose of 

cheating and thereby committed an offence punishable under section 468 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

8. In the light of definition of the law let me now appreciate the evidence 

to see whether the accused persons committed the offence punishable under 

sections 420/468 IPC.  

9. PW 1, who was a witness to a seizure of a pen drive, could not say 

anything about the incident. During cross examination it was seen that PW 1 

was not aware of the contents of the seizure list and knew that the pen drive 

was seized only as per the IO of the case. 

10. PW 2, who is the informant, could not recognize the accused person 

and deposed that in August, 2015 a cheque was deposited at the drop box of 

State Bank of India, Hijuguri branch and on contacting the drawer of the 

cheque it was reported that no such cheque was issued as the cheque against 

the same number was already drawn in the month of July, 2015. On suspicion 

he informed the controller who asked him to lodge an FIR at Tinsukia police 

station. During cross examination PW 2 deposed that the cheque was 

accompanied by deposit slip and he could not say who had put the cheque 

along with deposit slip in the drop box. The State Bank of India, Hijuguri 

branch has close circuit cameras but he could not say whether he checked any 

close circuit camera footage and if he had seen the accused in such camera 

footage; no such CCTV footage or the deposit slip was seized by police. PW 2 



 
4 

GR case no. 2184 / 2015 

State  vs. Md. Abbas 

also deposed that there might be a possibility that someone else had entered 

the name of the accused in the cheque maliciously. 

11. PW 3 deposed that in August 2015 they found a cheque in the drop 

box of State Bank of India, Hijuguri branch amounting to Rs. 48,00,000.00 

(Rupees Forty Eight Lakh only) approximately and it was informed by the 

drawer of the cheque that the cheque was issued in the name of a lady and 

no such cheque was issued in the name of the accused and that the said 

cheque was already issued and drawn by the lady and as such the cheque 

recovered at their branch was suspected to be a duplicate one. Call was made 

to the number of the accused but nobody answered. Thereafter, the bank 

manager lodged an FIR at the police station. During cross examination PW 3 

deposed that the State Bank of India, Hijuguri Branch has CCTV cameras and 

anybody, who comes and goes from the bank is captured by those cameras. 

The alleged cheque was accompanied by a deposit slip but he cannot say 

whether the said deposit slip was handed over to the police. Any person can 

come and drop a cheque into the drop box, and he cannot say who had 

dropped the alleged cheque in the drop box that day. He also cannot say 

whether the CCTV footage was examined by the branch manager or whether 

police seized the CCTV footage; as a call was made to the accused and the 

call was not received, they lodged the case upon suspicion. 

12. PW 4 deposed that when he served at SBI Hijuguri branch, he got a 

cheque form the accused amounting to Rs. 48,96,000.00 (Rupees Forty Eight 

Lakh Ninety Six Thousand only) and due to some problem it was referred to 

the branch manager. Thereafter the branch manager conducted necessary 

investigation and informed the Hijuguri police outpost. During cross 

examination PW 4 deposed that CCTV camera has been installed in their 

branch. Cheques are deposited at the drop box of their bank and the drop box 

is opened two to three times. He had not received any cheque in person from 

the accused person and any person can deposit a cheque along with credit 

voucher in the drop box. He also cannot say on which attempt of collection of 

the cheque from the drop box, the alleged cheque was collected. He cannot 

say who deposited the cheque in the drop box and they suspected the accused 

person only because his account was credited by the said cheque. And he had 

no personal knowledge as to who had deposited the cheque in the bank. He 

had also not seen the CCTV footage from the date of alleged incident. 
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13. PW 5 deposed that on 03-08-15 a cheque amounting to                         

Rs. 48,96,000.00 (Rupees Forty Eight Lakh Ninety Six Thousand only)  was 

deposited at the SBI Hijuguri branch drop box and when the drawer was 

contacted it was informed that no such cheque was issued by the drawer. 

Thereafter, the matter was taken care of by the branch manager and police 

visited the place of occurrence and seized the cheque. During cross 

examination PW 5 deposed that he had not checked the CCTV footage of the 

date of the incident and he could not say if the CCTV footage was seized by 

the police. He was asked by the Branch Manager in the presence of Police to 

affix his signature as witness in Exhibit 4. 

14. The PWs had also denied the suggestions put to them by the defence 

side. 

15. From the evidence of all the PWs it is seen that nothing specifically has 

been stated against the accused person and the only fact that rose the 

suspicion of involvement of the accused person in the alleged offence was that 

his name had been mentioned in one cheque as the payee and he had not 

received the phone call after the bank tried to contact him. The prosecution 

side has not been in any way able to show that it was the accused person who 

had forged the cheque which was already drawn earlier and dropped the same 

in the drop box of the bank after having written his name thereon. And as has 

been deposed by PW 2, the possibility of someone else entering the name of 

the accused person in the cheque maliciously also cannot be ruled out.    

16. Under the above facts and circumstances of the case and in view of 

the discussion above, I find and hold that the prosecution has failed to bring 

home the guilt of the accused person beyond all reasonable doubts. The 

ingredients of the offence under section 420/468 IPC has not been proved 

against the accused person. Hence, the accused person is found to be not 

guilty. 

 

DECISION 

17. The points for determination are decided in negative and in favour of 

the accused person as there are no incriminating materials against him 

sufficient enough to prove his guilt under the offence under which he had 

been charged. 
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ORDER 

18. Accused Md. Abbas is acquitted from the charge under section 420/468 

IPC and set at liberty. 

19. The bail bond furnished by the accused person shall remain in force for 

a period of 6 (six) months from today in view of the provision of section 437 

A CrPC. 

20. Judgment is pronounced in open court by reading out the operative part 

of same. Case is disposed on contest. 

Given under my hand and seal of this court on the 6th day of February, 

2020. 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Sri Jitendra Sonowal 

PW 2: Sri Siva Das 

PW 3: Sri Pulak Gogoi 

PW 4: Sri Ashish Chakraborty 

PW 5: Sri Subir Nandi 

Prosecution Exhibits: 

Exhibit 1: Seizure list 

Exhibit 2: Ejahar 

Exhibit 3: Document bearing signature of PW 4 

Exhibit 4: Seizure list  

Defence Witnesses:  

None 

Defence Exhibits:  

None 

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

None 

 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 

 


