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GR case no. 2742 / 2017 

State  vs. Smti Rita Devi and others 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

GR Case No 2742 / 2017 

Under sections 448/323/294/34 of the Indian Penal Code  

 

State of Assam 

Versus 

1. Smti Rita Devi 

Wife of Sri Surinder Singh 

Bengpukhuri  

PS and District Tinsukia 

2. Smti Sita Devi 

Wife of Sri Mano Rai 

Near Jibon Jyoti Hospital 

PS and District Tinsukia 

3. Sri Manoj Rai 

Son of Late Bhagirit Rai 

Near Jibon Jyoti Hospital 

PS and District Tinsukia ----Accused Persons 

 

 

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Sri P. K. Sharma, Additional Public Prosecutor. 

For the accused persons:  Sri B. K. Singh, Advocate. 

 

Date of Evidence: 31-08-19, 23-10-19 and 19-11-19 

Date of Argument: 03-02-20 

Date of Judgment: 05-02-20 
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JUDGMENT 

Information and Investigation 

1. One Smti Indu Sharma lodged a written ejahar dated 29-12-17 stating 

therein that on 28-12-17 at around 8.30 p.m. Shri Manoj Rai, Smti Sita Rai 

and Smti Rita Devi forcefully entered into her house and pressed her neck and 

abused her verbally and assaulted her. When Shri Abhimunya Sharma, Smti 

Tatai Sharma and Smti Sushila Devi intervened, the accused person assaulted 

them also. Smti Sita Devi snatched away a gold mangalsutra from her neck 

and on that day at around 7 a.m. the accused Manoj started verbally abusing 

her family members. 

 

2. The said ejahar was received and registered as Tinsukia PS case no. 

1649/17 under section 448/323/294/379/34 of the Indian Penal Code 

(hereinafter referred to as IPC) and the case was investigated. 

 

3. After completion of the investigation, the investigating officer (herein 

after referred to as IO) concerned submitted charge sheet against the accused 

persons Smti Rita Devi, Smti Sita Devi and Sri Manoj Rai under sections 

447/294/323/354/506/34 IPC. 

 

Trial 

4. In due course cognizance was taken of the alleged offence and 

summons were issued the accused persons. The accused persons appeared 

before the Court and the copies of relevant documents were furnished to them 

under section 207 of the Code of Criminal Procedure (herein after referred to 

as CrPC).  

 

5. Considering the relevant documents, the particulars of offence under 

section 448/323/294/34 IPC on being read and explained to the accused 

persons, the accused persons pleaded not guilty and claimed to be tried. 

 

6. In order to bring home the charge against the accused persons, the 

prosecution examined 5 (five) witnesses. After closure of prosecution 

evidence, the statement of the accused persons under section 313 CrPC was 

recorded by putting to them the incriminating materials found against them 
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during prosecution evidence. The defence plea of the accused persons was 

total denial and they also declined to adduce any evidence in their defence.  

 

7. I have heard argument of the learned counsels of both the sides. 

 

POINTS FOR DETERMINATION  

8. (i)    Whether the accused persons Smti Rita Devi, Smti Sita Devi and 

Sri Manoj Rai on or about the 28th day of December, 2017 at Durgabari under 

Tinsukia police station in furtherance of their common intention committed 

house trespass by entering into the house of Smti Indu Sharma with the 

intention to commit an offence and thereby committed an offence punishable 

under section 448/34 IPC? 

(ii)    Whether the accused persons Smti Rita Devi, Smti Sita Devi and 

Sri Manoj Rai on or about the same day and same place in furtherance of their 

common intention voluntarily caused hurt to Smti Indu Sharma and thereby 

committed an offence punishable under section 323/34 IPC? 

(iii)   Whether the accused persons Smti Rita Devi, Smti Sita Devi and 

Sri Manoj Rai on or about the same day and same place in furtherance uttered 

obscene words at a public place causing annoyance to others and thereby 

committed an offence punishable under section 294/34 IPC? 

                     

               DISCUSSION, DECISION AND REASONS THEREOF 

9. In the light of definition of the law let me now appreciate the evidence 

to see whether the accused persons committed the offence punishable under 

sections 448/323/294/34 IPC.  

 

10. PWs 1 and 2 could not say anything about the alleged incident. 

 

11. PW 3, who is the informant of the case, knew all the accused persons 

and deposed that on the day of the incident in 2017 at around 6 p.m. when 

she had gone to the market, her husband went to the accused Rita and told 

Rita that she had eloped with Rita's husband. Her husband kept mentally 

disturbed as he consumes alcohol and on the day of the incident her husband 

was also mentally disturbed. When she returned from the market after one 

and half hour, all the accused persons entered her house and assaulted her 
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and snatched her mangalsutra. She went to the police station in injured state 

and police had sent her to the Civil Hospital for medical examination. Police 

recorded her statement and she lodged ejahar on the next date. During cross 

examination PW 3 deposed she did not know how to read and write in 

Assamese and the contents of the ejahar were not known to her. The houses 

of Kanumal and sons, Arati Rai, bike repairing shop of Uttam are located at 

near her house. The husband of the accused Rita Devi is known to her and 

case No. 2747/17 is pending against her in the Court of the learned Additional 

CJM, Tinsukia. PW 3 denied the suggestion that the said case is pending 

against her for allegation brought against her that she call the husband of the 

accused Rita Devi over telephone and roamed about with him. She also denied 

the suggestion that in her statement under section 161 CrPC she had stated 

that her husband had rebuked her for roaming around in a rickshaw with 

another man and Rita Devi had seen her roam around with her husband in his 

rickshaw for which they had an altercation and that she had gone to the house 

of Rita Devi, where she had an altercation and fell down and sustained injury. 

PW 3 also denied suggestion that the accused person entered her house and 

assaulted her by hand and snatched her Mangalsutra. 

 

12. PW 4, who is the medical officer, deposed that on 28-12-17 he had 

examined one Smti Indu Sharma and upon examination found abrasion and 

three bruises over the back. The nature of injury was simple and probably 

caused by blunt force impact. During cross examination PW 4 deposed that 

no police case number or GD entry number is mentioned in the injury report. 

The injury report is usually prepared by taking the details from medico-legal 

register on being requisitioned by the IO. Abrasion and bruise can be caused 

by falling and the same can also be happened in the instant case. 

 

13. PW 5, who is the IO, deposed that he recorded the statement of the 

informant at the Police Station and on the same day he visited the place of 

occurrence where he recorded the statement of Sri Uttam Majumder and Sri 

Bibekananda Ghosh and prepared the sketch map of the place of occurrence. 

On 20-12-2017 he sent the informant for medical examination when the 

informant had come to the police station in an injured state. On 31-12-17, 

when the accused persons surrendered at the police station, he arrested them 
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and released them on bail after recording their statements. He collected the 

injury report of the informant from the Tinsukia Civil Hospital and upon finding 

sufficient materials he submitted charge-sheet against the accused persons 

Under Section 448/323/294/34 IPC. During cross examination PW 5 deposed 

that he got the responsibility of investigation on 29-12-17 at 9.45 a.m. There 

is no mention of GD entry in the ejahar and printed FIR form and no GD entry 

was made before sending the informant for medical examination on 20-12-

2017. The place of occurrence, which is a crowded area, has no residential 

houses and there are many shops and houses near the house of the informant. 

He had not examined any witnesses from near the place of occurrence except 

Sri Bivekananda Ghosh and Sri Uttam Majumdar. He had not recorded the 

statement of Kanumal. He had not also examined the husband of the 

informant as he was not present at the time of the incident. 

 

14. From the evidence of the PWs as stated above, it is seen that the 

informant had brought allegations in her ejahar that the accused persons 

assaulted her after entering her house. There is also medical evidence on 

record of simple injury sustained by the informant. Now conviction can be 

based on testimony of sole witness but there are some discrepancies which 

cast a shadow of doubt on the case of the prosecution. It is seen that the 

informant had mentioned in her ejahar that her family members including her 

husband, daughter and mother-in-law were also assaulted by the accused 

persons but the informant omitted to mention about the same during her 

deposition in Court and the said alleged victims were also not examined by 

the prosecution side. The informant had not mentioned about the presence of 

any other person at the time of the incident and the IO also deposed that the 

husband of the informant was not present at the time of the incident. Again 

the medical officer also deposed that the injury sustained by the informant 

may also have been caused by falling. Moreover the evidence of the informant 

also lacks corroboration in the evidence of the other independent witnesses, 

particularly PW 2 whose shop is located near the place of occurrence, who 

knew nothing about the alleged incident. PW 2 may not have been present to 

himself witness the incident but it is unlikely that he had not heard about the 

incident if such an incident had taken place. Situated thus, the credibility of 

the PWs is brought under a cloud of doubt and in light of evidence of all the 
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PWs, the involvement of the accused persons in the alleged incident cannot 

be said to have been established beyond all reasonable doubts. 

 

DECISION 

15. Points for determination are decided in negative and in favour of the 

accused persons. 

 

16. Upon full and complete appraisal of the evidence on the record and in 

view of decision reached on the point for determination chalked out in this 

case, I have no hesitation to hold that the evidence adduced by the 

prosecution does not prove beyond all reasonable doubts that the accused 

persons Smti Rita Devi, Smti Sita Devi and Sri Manoj Rai have committed 

offence punishable under sections 448/323/294/34 IPC. The ingredients of the 

offence under the aforesaid sections of law has not been proved against the 

accused persons. Hence, the accused persons are found to be not guilty. 

 

ORDER 

17. Accused persons Smti Rita Devi, Smti Sita Devi and Sri Manoj Rai are 

acquitted from the charge under sections 448/323/294/34 IPC and set at 

liberty. 

 

18. The bail bonds furnished by the accused persons are extended for a 

period of 6 (six) months from today in view of the provision of section 437 A 

CrPC. 

 

19. Judgment is pronounced in open court by reading out the operative 

part of the same and case is disposed on contest. 

 

Given under my hand and seal of this court on the 5th day of February, 

2020. 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Sri Vivekananda Ghosh 

PW 2: Sri Uttam Mazumdar 

PW 3: Smti Indu Sharma 

PW 4: Sri Manoj Duwarah 

PW 5: Sri Babu Singh 

 

Prosecution Exhibits: 

Exhibit 1: Ejahar 

Exhibit 2: Injury report 

Exhibit 3: Sketch map 

Exhibit 4: Charge sheet 

 

Defence Witnesses:  

None 

 

Defence Exhibits:  

None 

 

Court Witnesses: 

None 

 

Court Exhibits: 

None 

 

Material Exhibits: 

None 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 


