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Smti Narjina Begum @ Chutu vs. Sri Mainu Begum and others 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

Misc. (DV) Case No 22 of 2018 

Under Sections 12, Protection of Women from Domestic Violence Act, 2005 

Smti Narjina Begum @ Chutu 

Wife of Sri Karu Hussain 

Dohutiachuk village 

P.S. and District Tinsukia ------- Aggrieved Woman 

       Versus  

1. Smti Mainu Begum @ Muskan 
Daughter of Late Sheikh Abdul Karim 

2. Sri Gul Mohammad @ Moina 
Son of Late Sheikh Abdul Karim 

3. Smti Munipal Begum 
Daughter of Late Sheikh Abdul Karim 
Butolikhowa Tea Estate 
All are of: 
Moran Sepon 
P.S. Moran  
District Dibrugarh           --------- Respondent 

 

 

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the Aggrieved Woman: Sri M. K. Singh, Advocate. 

For the Respondent:  Smti A. Handique. None appeared make argument. 

 

Date of evidence: 03-02-20 

Date of argument: 13-02-20 

Date of final order: 20-02-20 
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FINAL ORDER 

1. The proceeding under section 12 of Protection of Women from 
Domestic Violence Act, 2005 (herein after referred to as the DV Act) was 
initiated by the petition dated 28-03-18 filed by the petitioner / aggrieved 
woman Smti Narjina Begum @ Chutu against respondent no.1, who is her 
daughter-in-law and respondents no. 2 and 3 who are in-laws of her son Sri 
Nipu Hussain.     

 
2. The facts and circumstances that led to the institution of the aforesaid 
petition are that Respondent no. 1 is the legally married wife of the son of the 
aggrieved Sri Nipu Hussain and their marriage was solemnized on 03-03-17 as 
per Muslim custom and soon after marriage the aggrieved woman's son 
brought the respondent no. 1 to his rented house at Dohutiachuk, Tinsukia 
and the respondent no. 1 started to live along with her husband and parents-
in-law including aggrieved woman. After one month of the marriage the 
respondent no. 1 started to abuse the aggrieved woman and other family 
members in the presence of neighbours and she made a habit to insult the 
family members of the aggrieved woman on each and every matter. The 
respondent no. 1 mentally harassed the aggrieved woman in each and every 
domestic matter and used to tell the aggrieved woman that she has a dream 
to be a rich woman, but by marrying the son of the aggrieved woman she has 
been trapped in the house of a beggar. The respondent no. 1 demanded 
different items for her luxurious life and also made it a habit to bring food 
from different hotels of Tinsukia instead of preparing the same at home. 
Respondent no. 1, 2 and 3 often threatened the aggrieved woman and her 
family members to implicate them in false litigation and put them behind bar 
if they do not follow her instructions. The acts of on part of respondent no. 1 
did not stop in spite of the son of the aggrieved woman, reporting the matter 
to the Superintendent of Police on 11-08-17 and respondent no. 1 started to 
harm and injure the reputation of the aggrieved woman and family members. 
Respondent no. 1 also tried to endanger the health, safety, life and means of 
the family by causing mental and physical torture due to her illegal demands 
and threatening of false implications and the aggrieved woman was compelled 
to approach the police again on 09-10-17. On account of the torture meted 
out by respondent no.1 upon the aggrieved woman and other family members, 
the aggrieved woman by executing a deed of disownment renounced her 
relation with her son and respondent no. 1. The aggrieved woman did not 
know the reason behind the ill treatment of the respondent upon her. The 
respondent no.1 on many occasion stayed out of house for days and night 
with the other respondent and being questioned her whereabouts she used to 
assault the aggrieved woman stating that they have no right to question. 
Moreover, the respondent no. 1 have no reason lodged a false case being case 
No. 144/17 under section 498 A lodged a false case on 11-11-17 against the 
aggrieved woman and her family members and voluntarily left the residence 
and company of the son of the aggrieved woman for no reason in collusion 
with the other respondent. At present there is no existence of marital relation 
between the son of the aggrieved woman and respondent no. 1. it has become 
impossible on part of the aggrieved woman to continue relation with the 
respondent in spite of compromise being made and the respondent physically 
and mentally harassed the aggrieved woman as they have not fulfilled the 
demand of the respondent to transfer the landed property in their name and 
the respondents have threatened the aggrieved woman and her husband that 



 
3 DV case no. 04 / 2018 

Smti Narjina Begum @ Chutu vs. Sri Mainu Begum and others 

if they want to stay in their own house they shall have to fulfil their desires 
and follow the directions and they will be compelled to leave the house. 
 
3. The aggrieved woman prayed for the following reliefs: 

(i) To pass protection order under section 18 of the DV Act. 
(ii) To pass compensation order under section 22 of the DV Act. 

 
4. Notice, to show cause as to why the reliefs claimed by the petitioner 
should not be allowed, was issued to the respondents and the respondent 
appeared and contested the case by filing his written statements of 
respondents no. 1 and 2. The respondents denied all allegations the aggrieved 
woman and it is the assertion of the respondent that after two months of her 
matrimonial relationship with the son of the aggrieved woman, the behaviour 
of her husband and her in-laws including the aggrieved woman drastically 
changed and the aggrieved woman started demanding cash amount and other 
goods from the respondent as she had eloped with her husband and the 
aggrieved family did not get any amount when the respondent expressed her 
inability to fulfil such demand. The aggrieved in connivance with respondent 
husband and other family members started inflicted mental and physical 
torture upon the respondent. The respondent endured all the torture and 
made her best effort to satisfy the family of the aggrieved, even by serving as 
a household maid in her matrimonial home but all her attempts collapsed 
gradually. On 22-09-17 the husband of the respondent took the respondent 
to Guwahati on the pretext of staying in the house of relative there but later 
on the respondent husband returned to Tinsukia deserting her in Guwahati 
and snapping all communications with her. Finding no alternative the 
respondent somehow came to the house of her brother, that is respondent 
no. 2 on 04-11-17 and since then she became a burden on her brother's family 
as none of the parents of the respondent are alive. On 05-11-17, the 
respondent no. 1 along with respondent no. 2 and other family members went 
to the house of the aggrieved to query about the reason of such desertion by 
her husband but the aggrieved woman and her family members did not even 
allow the respondent to come inside her matrimonial home. Aggrieved woman 
and the respondent's husband showed hostile and violent behaviour to the 
respondent and her family and abused them using filthy language and 
intimated them with dire consequence. Finding no other alternative the 
respondent was compelled to lodge a FIR on 11-11-17 and the same was 
registered as Tinsukia PS case no. 1411/17 under section 498 A IPC, read with 
section 4 of the Dowry Prohibition Act. The aggrieved woman and husband of 
the respondent had made false statement before the police to cover up their 
guilt and even the deed of disownment dated 10-10-17 is fake and concocted 
one as the son of the aggrieved still resides with the aggrieved maintaining all 
relations with them. It was the respondent who was subjected to neglecting 
physical and mental harassment by aggrieved woman and the respondent 
never committed any acts of domestic violence as alleged by the aggrieved 
woman.  
 
5. The following facts are admitted by the respondents: 

(i) That the respondent no. 1 is the daughter-in-law of the aggrieved 
woman. 

(ii) That after marriage, the respondent no. 1 started to live with her 
husband and in-laws including the aggrieved woman.  
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6. The petitioner side filed the evidence on affidavit of one witness being 
the evidence of the aggrieved woman, Smti Narjina Begum @ Chutu herself.  

 
7. The respondents, after filing written statement, stopped appearing in 
the case without adducing any evidence on their behalf and the case 
proceeded in absence of the respondent. 

 
8. I have heard the argument of learned counsel for the aggrieved 
woman.  
 

POINTS FOR DETERMINATION  
9. (i)  Whether the respondent subjected the aggrieved woman to any 
act of domestic violence?  

(ii)  Whether the aggrieved woman is entitled to reliefs as prayed for?       
 

DISCUSSION, DECISION AND REASONS THEREOF 
10. PW1, the aggrieved woman, has stood by her allegations made in the 
petition and in the evidence filed by her, she deposed about everything that 
has been stated in her petition. The aggrieved woman deposed that she and 
her family members have become depressed by the mental tortures meted 
out by the respondents and that the torture meted out has been such that the 
aggrieved woman had to renounce her relationship with her son. The 
respondent no. 1 had also lodged false case against the aggrieved woman and 
other family members. The respondents also threatened to oust the aggrieved 
woman and her husband out of the house if they did not fulfil their desires 
and follow their directions.   

 
11. Domestic violence occurs when a family member attempts to dominate 
or harm the other and anything that denies a woman to enjoy a good family 
life amounts to domestic violence. From what has been stated by the 
aggrieved woman in her petition and her deposition and also from perusal of 
the domestic incident report, it is seen that the respondents have been abusing 
the aggrieved woman mentally resulting in disturbance in the family life of the 
aggrieved woman. However respondents no. 2 and 3 never had a shared 
household with the aggrieved woman. Thus although an act of domestic 
violence can be said to have made out against the respondent no. 1, the same 
cannot be said about the other two respondents.  

 
12. In cases of such nature, the aggrieved woman is not required to 
establish her case beyond all reasonable doubts and the rule of preponderance 
of probability applies. In the absence of any evidence to the contrary and cross 
examination, the allegation and claim of the aggrieved party are found to be 
unrebutted and reliable.   

 
13. In view of the facts and circumstances of the case and after perusing 
the evidence on record, this court is of the view that it is a fit case to grant 
the reliefs as prayed for by the aggrieved woman.  

 
 

DECISION 
14. Points for determination are decided in positive and in favour of the 
aggrieved woman. 
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ORDER 
15. The respondent Smti Mainu Begum @ Muskan is found to be liable for 
committing acts of domestic violence.  

 
16. The aggrieved party Smti Narjina Begum @ Chutu is entitled to get the 
following reliefs as prayed for by her: 

(i) The respondent Smti Mainu Begum @ Muskan is 
prohibited from committing any act of domestic 
violence. 

(ii) The respondent Smti Mainu Begum @ Muskan is 
prohibited from aiding or abetting in the commission of 
acts of domestic violence. 

(iii) The respondent Smti Mainu Begum @ Muskan is 
prohibited from causing violence to the defendants, 
other relatives or any person who give the aggrieved 
person assistance from domestic violence. 

 
17. The aggrieved woman is to be provided with a copy of this order free 
of cost.  
 
18. Send a copy of this order to the Protection Officer, Tinsukia for 
information.  

 
19. The petition is allowed without cost and case is accordingly disposed 
of. 
 

Given under my hand and seal of this court on the 20th day of February, 
2020. 
 
 
 
 
 
 
 

(PRANJITA KONWAR) 
Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 
 

Prosecution Witnesses: 
PW 1: Smti Narjina Begum @ Chutu 
 
 
Prosecution Exhibits: 
Exhibit 1: Intimation given to S.P. Tinsukia 
Exhibit 2: Intimation received by Officer-in-Charge, Tinsukia police station 
Exhibit 3: Copy of Tinsukia P.S. case 1411/17 
Exhibit 4: Copy of Deed of Disownment. 
 
Defence Witnesses:  
None 
 
Defence Exhibits:  
None 
 
Court Witnesses: 
None 
 
Court Exhibits: 
None 
 
Material Exhibits: 
None 
 
 
 

 
 

(PRANJITA KONWAR) 
Judicial Magistrate First Class 

Tinsukia 

 

 

 

 


