
 
1 DV case no. 04 / 2015 

Smti Sail Devi Rajak vs. Sri Prakash Rajak and others 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

DV Case No. 04 of 2015 

Under Sections 12, Protection of Women from Domestic Violence Act, 2005 

Smti Sail Devi Rajak  

Wife of Late Jajanlal Rajak 

Hansara Chariali 

P.O. Hansara  

P.S. Doomdooma  

District Tinsukia      ------------- Aggrieved Woman 

      Versus  

1. Sri Prakash Rajak  

Son of Late Jajanlal Rajak 

2. Sri Sandip Rajak 

Son of Late Jajanlal Rajak 

3. Sri Suman Rajak 

Wife of Sri Prakash Rajak 

All are of: 

Hansara 

P. S. Doomdooma 

District Tinsukia           ---------------- Respondents 

 

Present:   

Ms Pranjita Konwar, AJS 

Appeared: 

For the Aggrieved Woman: Sri B. N. Prajapati, Advocate. 

For the Respondents:  Sri B. N. Dubey, Advocate. 
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Date of evidence:  30-10-15, 17-03-16, 01-09-17, 15-12-17, 30-10-18,      

06-04-19, 17-05-19, 31-05-19, 22-08-19, 18-11-19 

and 09-01-20 

Date of argument:   21-01-20 and 27-01-20 

Date of final order:  07-02-20 

 

FINAL ORDER 

1. The proceeding under section 12 of Protection of Women from 

Domestic Violence Act, 2005 (herein after referred to as the DV Act) was 

initiated by the petition dated 26-02-15 filed by the petitioner / aggrieved 

woman Smti Sail Devi Rajak before the Protection Officer, Tinsukia against the 

respondents Sri Prakash Rajak, Sri Sandip Rajak and Sri Suman Rajak, who 

are the sons and daughter-in-law of the aggrieved woman.  

 

2. The facts and circumstances that led to the institution of the aforesaid 

petition are that the aggrieved woman lived with her three sons Sri Dilip Rajak, 

Prakash Rajak and Sri Sandip Rajak and daughter-in-law Smti Suman Rajak in 

a house which was constructed by her elder son Sri Dilip Rajak. On 14-12-14 

the respondents had beaten the aggrieved woman and her elder son Dilip 

Rajak. The respondent Prakash Rajak kicked her and slapped her and threw 

her out of the house, when she refused to hand over the jewellery and 

documents of the house. Her son was also beaten by respondents Sandip 

Rajak and Suman Rajak when he went to her rescue. Prakash Rajak took an 

iron rod and started to attack her and her other son Dilip Rajak and the 

respondents threatened to kill them if they ever return to the house. The 

respondents snatched cash amount of Rs. 54,000.00 (Rupees Fifty Four 

Thousand only) and gold jewelry amounting to the value of Rs. 45,000.00 

(Rupees Forty Five Thousand only). The respondent and her son had taken 

shelter in the house of Sona Seikh and when the matter could not be sort out 

the aggrieved woman filed the complaint before the Doomdooma Police 

Station on 20-01-15. The aggrieved woman wants to return to her house but 

is unable to return as she is afraid that respondent might commit any offence 

against her. 
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3. The aggrieved woman prayed for the following reliefs: 

(i) To pass protection order under section 18 of the DV Act. 

(ii) To pass residence order under section 19 of the DV Act. 

(iii) To pass order for monetary relief under section 20 of the DV Act. 

(iv) To pass order for compensation under section 22 of the DV Act. 

(v) To pass such interim and other reliefs as deemed fit under the 

circumstances of the case. 

 

4. Notice, to show cause as to why the reliefs claimed by the petitioner 

should not be allowed, was issued to the respondents and the respondents 

appeared and contested the case by filing their written statement. The 

respondents denied all allegations brought by the aggrieved woman. It is the 

assertion of the respondents that the father of the respondents 1 and 2 and 

father-in-law of respondent No. 3, Late Jajan Lal Rajak and his elder brother 

Sri Keshab Lal Rajak shifted to Satyanarayan Tea Estate Naharkatia P.S. along 

with the family members. Smti Meena Devi Rajak, who is the wife of Sri Keshab 

Lal Rajak had occupied a plot of Railway land at Hansara in 1984 and made 

residential house and opened a laundry there. She handed over the possession 

and occupation of the said land and house to the father of the respondents 1 

and 2 for the time being with the condition that late Jajan Lal Rajak will hand 

over the possession and occupation of the said land to Smti Meena Devi Rajak 

as and when she will demand with the condition that Jajan Lal Rajak on his 

heirs shall have no right to sale or transfer the possession of the said land and 

house to any other person. After the death of Jajan Lal Rajak in 2001, his elder 

son Sri Dilip Rajak @ Rinku Rajak got a service in Hindustan Liver at Hansara 

and shifted to another place with his mother and wife. Sri Dilip Rajak wanted 

to sell and transfer the possession of the land and house given by Smti Meena 

Devi and for that purpose had conspired with his mother, the aggrieved 

woman by ousting the respondents from the house and for that purpose he 

begun to quarrel with respondents on false and fictitious ground and begun 

to pressurize the aggrieved woman against the respondents. When Smti 

Meena Devi Rajak came to know of the matter she took over the possession 

and occupation of the said land and house situated at Hansara near Railway 

line and handed over the possession of the said land and house to the 

respondent by executing a document on stamp paper on 20-01-15 in the 
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presence of villagers and neighbours and also in the presence of Sri Ramchij 

Prasad through whom she had gotten the possession of said land. Sri Dilip 

Kumar Rajak, who is the elder brother of respondent 1 and 3, had been 

planning for long time to be separated from the respondents and had taken 

away all the ornaments of his mother and had left the said house along with 

his mother and wife. The respondents has prayed that the petition of the 

aggrieved woman be dismissed.  

 

5. The petitioner side and respondent side both filed the evidence on 

affidavit of three witnesses. 

 

6. I have heard the argument of learned counsel for the aggrieved 

woman. The aggrieved woman argued that there was cruelty when she was 

thrown out of the house and that she deserves the reliefs claimed. The 

respondent side has argued that the tortures meted out to the aggrieved 

woman has not been substantiated.  

 

POINTS FOR DETERMINATION  

7. (i)  Whether the respondents subjected the aggrieved woman to any 

act of domestic violence?  

(ii)   Whether the residence of the respondents is the shared household 

of the aggrieved woman?  

(iii)  Whether the aggrieved woman is entitled to reliefs as prayed for?       

 

DISCUSSION, DECISION AND REASONS THEREOF 

8. For the sake of convenience and brevity the points for determination 

are discussed together.  

 

9. Section 19 of DV Act  provides for the remedy of residence order upon 

the satisfaction that domestic violence has taken place and under section 

17(1) of the Act every woman in a domestic relationship shall have the right 

to reside in the shared household, whether or not she has any right, title or 

beneficial interest in the same. Now section 2 (f) of the Act defines domestic 

relationship to mean a relationship between two persons who live or have, at 

any point of time, lived together in a shared household, when they are related 

by consanguinity, marriage or through a relationship in the nature of marriage, 

https://www.vakilno1.com/bareacts/domestic-violence/domestic-violence-act-2005.html#19_Residence_orders
https://www.vakilno1.com/bareacts/domestic-violence/domestic-violence-act-2005.html#17_Right_to_reside_in_a_shared_household
https://www.vakilno1.com/bareacts/domestic-violence/domestic-violence-act-2005.html#17_Right_to_reside_in_a_shared_household
https://indiankanoon.org/doc/1316495/
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adoption or are family members living together as a joint family and as per 

section 2 (s) of the Act shared household means a household where the person 

aggrieved lives or at any stage has lived in a domestic relationship either singly 

or along with the respondents and includes such a household whether owned 

or tenanted either jointly by the aggrieved person and the respondents, or 

owned or tenanted by either of them in respect of which either the aggrieved 

person or the respondents or both jointly or singly have any right, title, interest 

or equity and includes such a household which may belong to the joint family 

of which the respondents is a member, irrespective of whether the 

respondents or the aggrieved person has any right, title or interest in the 

shared household. 

Let me now see how far the aggrieved woman has succeeded in 

establishing the above points in view of the provisions of law.  

 

10. Domestic violence occurs when a family member attempts to physically 

dominate or harm the other. Deprivation of an aggrieved woman from 

maintenance, any continued deprivation of economic or financial resources 

and prohibition of access to shared household amounts to an act of domestic 

violence. Even a single act of commission or omission may constitute domestic 

violence. In cases of such nature, the aggrieved woman is not required to 

establish her case beyond all reasonable doubts and the rule of preponderance 

of probability applies.  

 

11. That the parties are related to each other with the aggrieved woman 

being related to the respondents as mother and mother-in-law has not been 

denied by the respondents. PW1, the aggrieved woman, has stood by her 

allegations made in the petition and in the evidence filed by her, she deposed 

that she along with her three sons and daughter-in-law including the 

respondents were living in the house situated at Hansara Chariali. PW 2 has 

also deposed the same. The same finds corroboration in the evidence as 

deposed by the DWs; DW 1, the respondent no. 1, and DW 2 have deposed 

during their cross examination that the aggrieved woman and the respondents 

have lived in the same house. So it can be said the said house is the shared 

household of the aggrieved woman along with the respondents. 

PW 1 deposed that the respondents tortured her and her elder son 

Dilip Rajak physically and mentally and that the respondents did not provide 
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her proper accommodation, food, clothing or other articles of general 

household use, medicine etc. PW 1 also deposed that on 14-12-14 the 

respondents quarrelled with her and had beaten her and her elder son. When 

she refused to hand over her jewellery and other documents relating to the 

house, respondent Prakash Rajak assaulted her and threw her out of the 

house. The respondents snatched her money and jewellery and respondent 

Prakash Rajak went on to attack them with an iron rod and the respondents 

threatened to kill them if they returned to the house. The same has been 

corroborated not only by the evidence of PW 2 and PW 3 but also to some 

extent by the evidence of DW 3 who deposed that there was an incident of 

quarrelling and beating between the three brothers and he had heard that the 

respondents had beaten their mother. Now it is true that the aggrieved woman 

has not been able to substantiate her physical assaults by any bringing any 

medical evidence on record but the definition of domestic violence is not 

limited to physical assaults alone and includes also mental and emotional 

abuse. In addition to the PWs it is seen that DW 3 has also deposed that there 

was quarrelling and beating amongst the sons of the aggrieved woman and 

he also heard about the aggrieved woman being beaten by the respondents. 

Now there cannot be any greater mental trauma for a mother to see her sons 

not get along and one cannot even begin to fathom the trauma of a mother 

being assaulted by her sons and so under the facts and circumstances of the 

case it can be said that the aggrieved woman was subjected to domestic 

violence by the respondents.   

The aggrieved woman has prayed for monetary relief under section 20 

and compensation order under section 22 of the Act. The aggrieved woman 

has not stated that she is facing difficulty to make both ends meet and rather 

she has deposed that she is being maintained by her elder son. It is true that 

the aggrieved woman has not been able to substantiate her claim of loss of 

physical goods but the mental agony of having to loss one’s residence and 

being the victim of physical torture in the hands of one’s sons cannot be 

measured and one cannot even begin to explain the same.  

The respondent side has brought many suggestions to the PWs but 

mere suggestions have no evidentiary value. The said suggestions were also 

denied by the PWs and nothing could be brought on record that would shake 

the credibility of the PWs or dislodge the case of the aggrieved woman 
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12. In view of the facts and circumstances of the case and after perusing 

the evidence on record; and also keeping in mind the far-reaching mental and 

emotional consequences of the stress and pain of domestic violence, this court 

is of the view that it is a fit case to grant the reliefs as prayed for by the 

aggrieved woman.  

 

DECISION 

13. Points for determination are decided in positive and in favour of the 

aggrieved woman. 

 

ORDER 

14. The respondents Sri Prakash Rajak, Sri Sandip Rajak and Sri Suman 

Rajak are found to be liable for committing acts of domestic violence.  

 

15. The aggrieved party Smti Sail Devi Rajak is entitled to get the following 

reliefs as prayed for by her: 

(i) The respondents Sri Prakash Rajak, Sri Sandip Rajak 

and Sri Suman Rajak are prohibited from committing 

any act of domestic violence and aiding or abetting in 

the commission of acts of domestic violence. 

(ii) The respondents Sri Prakash Rajak, Sri Sandip Rajak 

and Sri Suman Rajak are prohibited from causing 

violence to any person who give the aggrieved person 

assistance from domestic violence.  

(iii) The respondents Sri Prakash Rajak, Sri Sandip Rajak 

and Sri Suman Rajak are restrained from dispossessing 

or in any manner disturbing the possession of aggrieved 

woman from the shared household and only if 

circumstances so require, the respondents are also 

directed to secure same level of alternate 

accommodation for the aggrieved woman as enjoyed by 

her in the shared household or to pay rent for the same 

to the amount of Rs. 3000.00 (Rupees Three Thousand 

only). 
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(iv) The respondents Sri Prakash Rajak, Sri Sandip Rajak 

and Sri Suman Rajak are directed to pay a 

compensation of Rs. 15000.00 (Rupees Fifteen 

Thousand only) to the aggrieved woman within a period 

of 3 (three) months of the passing of this order. 

 

16. Both parties to be provided with a copy of this order free of cost.  

 

17. Send a copy of this order to the Protection Officer, Tinsukia for 

information.  

 

18. Also send another copy of this order to Officer – in – Charge, of the 

police station concerned who shall give protection to the aggrieved woman or  

assist her in implementation of the order, if necessity so arises.  

 

19. The petition is allowed without cost and case is accordingly disposed 

of. 

Given under my hand and seal of this court on the 7th day of February, 

2020. 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Smti Sail Devi Rajak 

PW 2: Sri Dilip Rajak 

PW 3: Sri Abdul Kader 

Prosecution Exhibits: 

Exhibit 1: Petition to the Protection Officer, Tinsukia: 

Exhibit 2: Copy of resolution taken by Doomdooma Anchalik Pragatisil Mahila 

Samiti, dated 25/12/2014 

Exhibit 3: Electricity Bill  

Exhibit 4: Voter Card 

Exhibit 5: Electricity Bill paid in the name of Shri Dilip Rajak 

Exhibit 6: House Tax paid in the name of Shri Dilip Rajak 

Exhibit 7: Special family identity card 

Exhibit 8: Cast certificate 

Exhibit 9 Death Certificate of Late Jajan Lal Rajak 

Defence Witnesses:  

DW 1: Sri Prakash Rajak 

DW 2: Smti Meena Devi 

DW 3: Sri Ramchij Prasad 

Defence Exhibits:  

None 

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

None 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 


