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PRC no. 120/2019 

State  vs. Sri Manish Dubey 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

PRC no. 120 / 2019 

Under sections 279/337/338 of the Indian Penal Code  

 

State of Assam 

Versus  

Sri Manish Dubey 

 Son of Sri Suresh Dubey 

 Ashok Nagar Tingrai 

 P.S. Makum 

 District Tinsukia  --------------- Accused Person 

 

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Sri P. K. Sharma, Additional Public Prosecutor. 

For the accused person: Sri A. Saikia, Advocate. 

 

Date of Evidence: 15-05-19, 10-06-19, 03-08-19, 30-08-19 and 21-01-20 

Date of Argument: 24-02-20 

Date of Judgment: 28-02-20 

 

JUDGMENT 

Information and Investigation 

1. One Sri Ratan Dutta lodged a written ejahar dated 23-07-16 stating 

therein that on 22-07-16 at about 5:30 p.m. at Ashok Nagar under Makum PS, 

one Sri Manish Dubey while riding in scooty in a rash and negligent manner 

and high speed knocked down his daughter Rasmita Dutta and wife Minakshi 

Dutta, as a result of which both of them sustained grievous injuries on their 
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heads, legs and shoulders and had to be rushed to the hospital in serious and 

critical condition. It was also mentioned that the informant was unable to 

lodge the ejahar in time as he was busy in treatment of his wife and daughter. 

 

2. The said ejahar was received and registered as Makum PS case No. 

166/16 under section 279/338 of the Indian Penal Code (herein after referred 

to as IPC). The investigation of the said case on being concluded by the police 

resulted in the Investigating Officer (herein after referred to as IO) concerned 

to submit charge sheet against the accused person Sri Manish Dubey under 

sections 279/337/338 IPC. 

 

Trial 

3. In due course cognizance was taken of the alleged offence and 

summons was issued the accused person. The accused person appeared 

before the Court and the copies of relevant documents were furnished to him 

under section 207 of the Code of Criminal Procedure (herein after referred to 

as CrPC). Considering the relevant documents, particulars of offence under 

sections 279/337/338 IPC was read and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

 

4. In order to bring home the charge against the accused person, the 

prosecution examined as many as 7 (seven) witnesses. After closure of 

prosecution evidence, the accused person was examined under section 313 

CrPC. The accused person, while denying all allegations against him, stated 

that he would not adduce any evidence in his defence. 

 

5. I have heard the submissions advanced by the learned Additional Public 

Prosecutor as well as the learned counsel for the accused person. 

 

POINTS FOR DETERMINATION 

6. (i)  Whether the accused person Sri Manish Dubey on or about the 22nd 

day of July, 2016 at NH 38 Digboi road, which is a public way, rode a scooty 

in a rash or negligent manner as to endanger human life and thereby 

committed an offence punishable under section 279 IPC? 

        (ii)  Whether the accused person Sri Manish Dubey on or about the same 

day and same place caused hurt to Smti Minakshi Dutta by riding a scooty so 

rashly or negligently as to endanger human life and thereby committed an 

offence punishable under section 337 IPC? 

(iii)  Whether the accused person Sri Manish Dubey on or about the 

same day and same place caused grievous hurt to Smti Rasmita Dutta by 

riding a scooty so rashly or negligently as to endanger human life and thereby 

committed an offence punishable under section 338 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

7. In the light of evidence on record let me see whether the accused person 

committed the offence punishable under section 279/337/338 IPC.  
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8. PW 1, who is the Medical Officer, deposed that on 22-07-16 he 

examined Smti Minakshi Dutta with alleged history of road traffic accident and 

on examination found one small penetrating injury with active bleeding 

present over left leg, one contusion with tenderness of size 4 cm x 3 cm 

present over left shoulder and left clavicular region, both injuries were fresh. 

The patient was advised x ray of left shoulder and left leg but reports were 

not received. In the opinion of PW 1 injuries were caused by blunt force 

impact. PW 1 further deposed that on the same day he also examined Smti 

Rasmita Dutta and on examination one laceration of size 3 cm x 0.5 cm muscle 

deep over right side of cheek and dislodgement of right upper incisor tooth.  

Patient was advised CT scan of brain and x ray of skull but reports were not 

received. In the opinion of PW 1 injury was grievous following road traffic 

accident. During cross examination PW 1 deposed that GD entry number, 

police station number, name of the escort had not been mentioned in Exhibit 

1 and Exhibit 2 that the injured had voluntarily appeared before him. It was 

as per the version of the injured that the injury was caused by road traffic 

accident and the type of injury can happen on fall over any hard surface and 

also can happen while playing and falling over hard surface. He was informed 

by the injured that the accident had occurred at 6:30 p.m. at Makum. Police 

collected the injury reports on 04-09-18. Exact injury could not be ascertained 

as no x ray report or CT scan report were received as advised in the injury 

report. 

 

9. PW 2, who is the informant of the case, knew the accused person 

present in the Court and deposed that one day in the year 2016 at about 5:00 

p.m. at Ashok Nagar a scooty had dashed against his wife Minakshi Dutta and 

daughter Rasmita Dutta while they were waiting at the side of the road. He 

was at Makum at that time and he rushed to the place of occurrence 

immediately after being informed by Sri Tutu Gogoi. His daughter sustained 

fracture on her left hand, mouth and head while his wife got injured on her 

right hand and head. He did not remember the registration number of the 

scooty. Thereafter, he lodged the ejahar. During cross examination PW 2 

stated that at the time of incident he was at Makum and he had not seen the 

incident himself. It was a rainy day. He cannot say what was written in the 

ejahar and it has not been mentioned in the ejahar from which direction the 

scooty had come.  

 

10. PW 3 deposed that he was returning home when he saw people 

gathering and the police had asked him to put his signature on a paper. During 

cross examination PW 3 deposed that he did not know anything about the 

incident as he had not seen it. Police did not recorded his statement and only 

to ask him to affix his signature on a blank page. He cannot say what was 

seized by the police. 

 

11. PW 4 knew both the informant and the accused person and deposed 

that about a year ago an accident had taken place at Makum near Namghar 
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of Ashok Nagar and he saw a scooty lying on the road, when he rushed there 

and he came to know that a lady had got injured. During cross examination 

PW 4 deposed that he know nothing about the incident as he had not seen 

the incident. 

 

12. PW 5 also deposed similarly to PW 4 and further deposed that he had 

heard that a small girl got injured and she was taken to the hospital for 

treatment. During cross examination PW 5 deposed that he did not know 

anything about the incident as he had not seen it. 

 

13. PW 6, who is the wife of the informant, knew the accused person and 

deposed that on 22-07-16 at about 5.30 p.m. near Namghar of Ashok Nagar, 

Makum a scooty driven by the accused in a very rash and negligent manner 

and high speed dashed against her and her daughter while they were waiting 

by the side of the road. As a result of the incident she received injury on her 

left side with fracture of the left collarbone and her daughter received injuries 

over mouth and fractured her right collarbone. They were taken to the 

Tinsukia Civil Hospital and later on to S. K. Dey Nursing Home. During cross 

examination PW 6 deposed that Pinky Das and Ranjita Duwarah were near her 

when the incident took place. Sri Sidananda Das and Putul Saikia reside near 

the place of occurrence. The accused is her neighbour and she knew him them 

from before the incident. She did not get admitted as indoor patient after the 

incident. She had not seen any x ray report in the Court in that day. Police 

had not recorded her statement and also did not escort her to the hospital. 

She and her daughter were taken by Mintu Dowarah for medical treatment. 

PW 6 also denied suggestions put to him by the prosecution side. 

 

14. PW 7, who is the IO, deposed that he had proceeded to the place of 

occurrence vide GD entry No. 869 dated 22-07-16 upon receiving information 

of accident at NH-38 near Baba Sthan. He prepared sketch map of the place 

of occurrence and also recorded the statement of witnesses and seized one 

scooty bearing registration no. AS-23P-6120 in damaged condition. On 23-07-

16 the informant had lodged the ejahar alleging the accident and his name 

was endorsed for preliminary investigation. He had recorded the statement of 

the informant at the police station. Prior to filing of the FIR the injured persons 

were admitted at the Tinsukia Civil Hospital. After collecting the injury report 

he had examined the injured persons. On 24-07-16 the owner of the scooty 

along with the accused person appeared before the police station and he 

arrested the accused person and released him on bail after recording his 

statement. He also seized the RC and insurance certificate of the seized scooty 

on being produced by the owner of the scooty Sri Raktim Das. During 

investigation he collected the injury reports and after completing the 

preliminary investigation he handed over the CD to OC, Makum police station 

and subsequently SI (P) Sri Suraj Teron submitted the charge sheet against 

the accused under section 279/337/338 IPC. During cross examination PW 7 

deposed that GD entry no. 869 dated 22-07-16 had not been entered in the 
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FIR form. He did not find the injured person at the place of occurrence and he 

did not know who had taken the injured person to the hospital; he also had 

not recorded the statement of the persons who reside near the place of 

occurrence. He did not have any knowledge as to whether the injured person 

were admitted in the hospital as indoor patient. At the place of occurrence he 

had recorded statements of the witnesses Uttam Chhetri, Bhim Singh, Ajit 

Chawra, Somwswar Phukan and Bitu Saikia. The witnesses Bhim Singh and 

Ajit Chawara has stated that the scooty was going towards Digboi from 

Makum. The position of the scooty or the direction from which the scooty was 

coming was not mentioned in Exhibit 5. He had not recorded the confessional 

statement of the accused. PW 7 also denied suggestions put to him by the 

prosecution side. 

 

15. From the evidence of the witnesses as discussed above it appears that 

the incident took place when a scooty had dashed against the injured persons. 

Except PW 6 none of the witnesses could say as to how the incident had taken 

place. PW 6 deposed that the incident was the result of the accused person 

riding a scooty in a rash and negligent manner and at a high speed. Now 

section 279 IPC is attracted only when the act is such that it can be branded 

grossly rash and / or negligent to such an extent that a reasonable inference 

can be drawn about the likely consequence of endangering human life or 

causing hurt or injury to another person. Now from the evidence of PW 6 it is 

not clear how she believed that the accused was riding the scooty in a rash 

and negligent manner as she could not give any indication as to what 

she meant by “rash and negligence” or “high speed”. Again high speed itself 

does not amount to negligent or rash driving and mere driving of a vehicle at 

a high speed or slow speed does not lead to an inference that negligent or rash 

driving had caused the accident and speed cannot be said to be a criteria to 

establish the fact of rash and negligent driving of a vehicle. Again for 

application of section 337 or 338 IPC injury must be caused by the direct result 

of a rash or negligent act on the part of the accused person. There is no 

evidence on behalf of the prosecution that the accused person was riding the 

scooty rashly or negligently and due to such rash and negligent act the 

accident took place or that the accused person failed to exercise the required 

care or caution expected to be taken while riding the scooty and merely 

because an accident was caused it cannot be said the accident was deliberate 

or due to rash and negligent driving or that the accused person failed to 

exercise the required care or caution expected to be taken while riding the 

scooty. 

 

16. Under the above facts and circumstances of the case, I find and hold 

that the prosecution has not been able to bring home the guilt of the accused 

person beyond all reasonable doubts. The ingredients of the offence under 

sections 279/337/338 IPC has not been proved against the accused person. 

Hence, the accused person is found to be not guilty. 
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DECISION 

17. The points for determination are decided in negative and in favour of 

the accused person as there are no incriminating materials against him 

sufficient enough to prove his guilt under the offence under which he had 

been charged. 

 

ORDER 

18. Accused person Sri Manish Dubey is acquitted from the charge under 

section 279/337/338 IPC and set at liberty. 

 

19. The bail bond furnished by the accused person is extended for a period 

of 6 (six) months from today in view of the provision of section 437 A CrPC. 

 

20. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this court on the 28th day of February, 

2020. 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Dr Pranabjyoti Dutta  

PW 2: Sri Ratan Dutta 

PW 3: Sri Bittu Saikia 

PW 4: Sri Uttam Chetry 

PW 5: Sri Bhim Singh 

PW 6: Smti Minakhi Dutta 

PW 7: ASI Jayanta Borgohain 

Prosecution Exhibits: 

Exhibits 1 and 2: Medical reports 

Exhibit 3: Ejahar 

Exhibit 4: Seizure list 

Exhibit 5: Sketch map of place of occurrence  

Exhibit 6: Seizure list 

Exhibit 7: Charge sheet 

Defence Witnesses:  

None 

Defence Exhibits:  

None 

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

None 

 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 

 

 


