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PRC no. 652/18 

State  vs. Sri  Kishan Proja 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

PRC no. 652/18 

Under section 379 of the Indian Penal Code  

 

State of Assam 

Vs  

Sri Kishan Proja 

Son of Late Sonu Proja 

Village no. 2 Saiting Longsowal 

P. S. Doodooma 

District Tinsukia       ----------  Accused Person 

 

  

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Sri P. K. Sharma, Additional Public Prosecutor. 

For the accused person: Sri A. Latif, Advocate. 

 

Date of Evidence: 22-07-19 and 21-01-20 

Date of Argument: 17-02-20 

Date of Judgment: 25-02-20 

JUDGMENT 

Information and Investigation 

1. On 09-07-2018 at around 3 p.m. Shri Kishan Proja, who is the 

employee of Gangabari Tea Estate had committed theft of about 10 kgs 

prepared tea leaves and was caught red handed by the chowkidar and others 

when Kishan Proja was on his way home and he was later on handed over to 
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the police. These were the contents of the written ejahar dated 09-07-18 

lodged by Arvind Kumar Singh for taking necessary action. 

 

2. The said ejahar was received and a case being Makum PS Case no. 

138/18 was registered under section 379 of the Indian Penal Code (herein 

after referred to as IPC) and the case was investigated. The investigation on 

being concluded by the police resulted in the Investigating Officer (herein after 

referred to as IO) concerned to submit the charge sheet against the accused 

person Sri Kishan Proja under section 379/411 IPC. 

 

Trial 

3. In due course cognizance was taken of the alleged offence and the 

accused person appeared in Court. The copies of relevant documents were 

furnished to the accused person under section 207 of the Code of Criminal 

Procedure (herein after referred to as CrPC). Considering the relevant 

documents and hearing both parties, formal charge under section 379 IPC was 

framed in writing and the said charge on being read and explained to the 

accused person, he pleaded not guilty and claimed to be tried. 

 

4. In order to bring home the charge against the accused person, the 

prosecution examined 4 (four) witnesses. After closure of prosecution 

evidence, the statement of the accused person under section 313 CrPC was 

recorded by putting to him the incriminating materials which emerged during 

the recording of evidence for the prosecution side. The defence plea of the 

accused person was total denial and he also declined to adduce any evidence 

in his defence. 

 

5. I have heard argument of the learned counsels of both the sides. 

 

POINT FOR DETERMINATION  

6. Whether the accused person, Sri Kishan Proja, on or about the 9th day 

of July 2018 at Gangabari Tea Estate, under Makum police station committed 

theft of made-tea by taking it out of the possession of the authorities 

concerned and thereby committed an offence punishable under section 379 

IPC? 

 

               DISCUSSION, DECISION AND REASONS THEREOF 

7. In the light of definition of the law let me now discuss the evidence to 

see whether the accused persons committed the offence punishable under 

section 379 IPC.  

 

8. PW 1 knew both the informants and the accused person and that on 

09-07-18 the accused was working as a temporary worker at the Tea Estate 

and on that day while going back the accused took 10 kgs of made-tea from 

the factory and he had taken him to the Manager. Police later on came to the 

place of occurrence. During cross examination PW 1 deposed that he knew 
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the accused since last 19 years and he did not have good relation with the 

accused. Workers move made-tea from one place to another while working at 

the tea factory and the accused was inside the factory premises when he was 

hold with the bag of tea leaves.  

 

9. PW 2 also deposed similarly to PW 1 except PW 2 deposed that police 

did not visit the place of occurrence and police recorded his statement at the 

police station. During cross examination PW 2 deposed that the accused was 

a worker in the same tea factory. 

 

10. PW 3, who is the informant of the case, knew the accused person and 

deposed that about a year ago the accused was brought to him by the security 

and he was told that a bag of tea was found towards the backside of the tea 

factory and the accused was trying to carry the said bag. He lodged the ejahar 

and police visited the place of occurrence. During cross examination PW 3 

deposed that accused is a worker of his factory and during the time of work 

the workers in the factory move bags of tea from one place to another. The 

accused was working in the factory for 4 to 5 years before the time of the 

incident and he had lodges the case only because he was told by the security 

of the Tea Estate to lodge the ejahar. He had not seen the incident himself. He 

also did not know what is written in Exhibit 2. 

 

11. PW4, who is the IO, deposed that the informant at the time of filing 

the ejahar produced the accused person along with 10 kgs made tea. He 

recorded the statement of the informant and seized the bag of tea. The 

accused confessed before him that he has committed theft of 10 kgs of made 

tea from the garden tea factory. On the next day he visited the place of 

occurrence and prepared sketch map of the place of occurrence and also 

recorded the statement of witnesses. Thereafter, he arrested the accused 

person and forwarded him to the Court. During investigation he returned the 

seized 10 kgs of made tea to the custody of a staff of Gangabari Tea Estate. 

After completing the preliminary investigation, he submitted the case diary to 

OC, Shri Bhaskar Saikia, who subsequently upon completing the investigation 

submitted charge-sheet under section 379/411 against the accused person. 

During cross-examination PW-4 deposed that the bag of tea was handed over 

to him by the informant and he have not caught the accused person red 

handed with the tea. He had not recorded the statement of any witness other 

than the informant and staff of Gangabari Tea Estate. The accused was 

arrested upon suspicion as the informant had handed over the accused person 

to him at the police station.  

 

12. All the witnesses have also denied suggestions put to them by the 

defence side. 
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13. Let me now appreciate the evidence of the PWs as discussed above, 

in light of the ingredients of offence under section 379 IPC.  

 

14. PWs 1 and 2 have deposed that the accused person had taken 10 kgs 

of made-tea from the garden factory and PW 3 was informed that the accused 

was trying to take a bag of tea. Again it is also seen from the deposition of 

PW 1, 2 and 3 that the accused person was working in the factory on the day 

of the incident and also that workers move made-tea from one place to 

another while working in the factory. So the dishonest intention on the part of 

the accused person to take the tea out of the factory cannot be said to be 

present. Moreover it is also seen from the evidence of PW 2 that they had only 

suspected that tea was being stolen from the factory.   

 

DECISION 

15. Under the facts and circumstances of the case and in view of the 

discussion above the point for determination is decided in negative and in 

favour of the accused person. 

 

ORDER 

16. Upon full and complete appraisal of the evidence on the record and in 

view of decision reached on the point for determination chalked out in this 

case, I have no hesitation to hold that the evidence adduced by the 

prosecution does not prove beyond all reasonable doubt that the accused 

person Sri Kishan Proja has committed the offence under section 379 IPC. 

 

17. Accused person Sri Kishan Proja is acquitted from the charge under 

section 379 IPC and set at liberty. 

 

18. The bail bond furnished by the accused person shall remain in force for 

a period of 6 (six) months from today in view of the provision of section 437 

A CrPC. 

 

19. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this court on the 25th day of February, 

2020. 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Sri Suresh Urang 

PW 2: Sri Satrughana Gour 

PW 3: Sri Arbind Kumar Singh 

PW 4: ASI Jayanta Borgohain 

Prosecution Exhibits: 

Exhibit 1: Ejahar 

Exhibit 2: Seizure List 

Exhibit 3: Sketch map 

Exhibit 4: Charge sheet 

Defence Witnesses:  

None 

Defence Exhibits:  

None 

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

None 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 


