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JUDGMENT

1. The institution of marriage celebrating the union of a man and a woman in

bonds of holy matrimony has been placed in a sacred pedestal within the

rich culture and traditions of our country. Blessed by the Gods themselves

and rejoiced by the whole society, it enjoys the support and good will of

the society, the individuals live in. Even in today’s modern era, it is still



deemed to be one of the primary pillars that support the fabric of the

society. Unfortunately however, not every marriage can withstand the test

of time, patience and the conflict of personalities of the individuals tied

together.  In  a patriarchal  society like that of  India,  what is  appalling is

when the husband who had sworn to love, honour and protect his wife

turns into the very thing he had once pledged to defend her against. He

foregoes all  that he once stood for and becomes the star of his wives

nightmares. Verbal abuse, physical assault, demands, threats,  blackmail

and  constant  ill-treatment  plague  a  number  of  marriages  today.  The

woman  who  had  entered  her  marriage  with  hopes  and  dreams  start

seeking out  ways to escape terrifying reality of  her life.  The law in its

dynamic and forceful nature took note of the growing discord in families

and  the  plight  of  the  victims  and  ushered  in  an  era  of  protective

legislations for safeguarding of women’s rights in every sphere of life. One

such amendment was the inclusion of a specific penal offense in the Indian

Penal  Code  of  1860  vides  Section  498-A  which  dealt  with  “Cruelty”

committed against a woman by her husband or his relatives within the

four walls of their matrimonial abode. 
2. The  explanation  to  the  aforementioned  provision  defines  “cruelty”  as

follows: 
For the purposes of this section," cruelty" means -   
a. any wilful conduct which is of such a nature as is likely to drive the

woman to commit suicide or to cause grave injury or danger to life,

limb or health (whether mental or physical) of the woman; or
b. harassment of the woman where such harassment is with a view to

coercing her or any person related to her to meet any unlawful demand

for any property or valuable security or is on account of failure by her

or any person related to her to meet such demand.
3. The two scenarios envisaged above form the essential ingredients of the

offense that would amount to cruelty under the eyes of law. According to



clause (a) if the conduct or the actions of a man is such that it would force

or drive a woman to take recourse to suicide or would cause her grave

injury or danger to her life, limb or health, such conduct would amount to

cruelty under this penal provision. Mere knowledge that his conduct may

result in such consequences would prove the existence of mens rea in this

context. The word ‘injury’ herein connotes both mental as well as physical

agony.  The  second  clause  penalizes  “harassment”  in  the  common

dictionary meaning of the term that is done to a woman forcing her to

meet any unlawful demands in the nature of dowry demands for property

or  other  valuable security or shaming her for  her failure to  meet such

demands. 
4. The instant case unfolds from an F.I.R that was lodged by one Santosh

Pradhan,  who  is  the  brother  of  the  victim  woman  alleging  that  on

20.6.2016 at around 11 P.M, his brother-in-law with help from his mother,

physically assaulted his sister with an iron rod and grievously injured her

in her hand and her head for which she had to be hospitalized. Hence, this

case. 
5. The informant of this case, PW-1, Mr. Santosh Pradhan is the brother of the

victim, Rina Pradhan who was married to the accused, Anand Kr. Pradhan

in the year 2000. He had stated in his evidence in chief that his sister was

habitually  and regularly  physically assaulted by her  husband whenever

she failed to meet his demands for money. On one such occasion, on the

night of 20th June, 2016, the accused assaulted Rina Pradhan by beating

her with an iron rod. She somehow managed to leave her house on the

following day i.e on 21.1.2016 and went for treatment at the Coal India

Hospital  at  Margherita.  He  further  stated  that  he  went  to  the  hospital

immediately upon receiving her call and noticed that her right hand wrist

was  injured  along  with  other  parts  of  her  body.  On  being  asked  she



elaborated that her husband had beaten her up when she failed to give

him  the  money  he  demanded.  None  of  the  family  members  of  her

husband’s side had accompanied her to the hospital. He finally lodged an

F.I.R about the said incident which is marked as Ext. 1 wherein Ext. 1 (1) is

his signature. In his cross-examination, PW-1 denies the suggestion that

prior to the incident that occurred on 20.6.2016, there had been no earlier

disputes  between  the  victim  and  her  husband.  He  admits  that  the

economic status of the accused is higher than them as he is an employee

of  Coal  India  Limited.  He  mentions  that  the  couple  has  three  children

together and admits that they have never paid any amount of money to

the accused after their marriage was solemnized. He further clarifies that

even  though  he  had  not  witnessed  the  incident  himself,  the  F.I.R  was

drafted according to the version of facts as narrated by his sister. 
6. In order to get a firsthand account of the incident narrated by PW-1, the

prosecution brings in the victim, Rina Pradhan herself to the stand as PW-

2.  In  her  evidence  in  chief,  Mrs.  Pradhan  confirms  the  fact  that  her

marriage to the accused was solemnized in the year 2000 after which she

started residing in her matrimonial house at Tipong. On that fateful night

on 20.6.2016, the accused as he was in the habit of doing, again assaulted

her and threw her out of their house. Having spent the entire night on the

verandah alone,  she tried to  go  inside the house the next  morning to

prepare tea when the accused beat her with an iron rod telling her to earn

for herself. She states that she sustained severe injuries to her head as

well as all over her body and bled all over the floor. Co-accused, Maya Devi

Pradhan, who is the mother of the accused, Anand Pradhan asked her to

wipe off the blood stains inside the house and insisted that she change her

clothes before leaving for the hospital by restraining her. She first reached

the Tipong Hospital from where she was referred to the Coal India Hospital



at Margherita where she claims to have undergone treatment for 4 days

before the hospital contacted her brother, the informant. Having narrated

the  whole  incident  to  her  brother  when  he  came  to  collect  her,  he

immediately  took  action  and  lodged  an  ejahar.  The  prosecution  has

exhibited her statement that was recorded by the Magistrate as Exhibit 2

wherein exhibits 2 (1), 2 (2) and 2 (3) are her signatures. In her cross-

examination she denies almost all  the suggestions put to her regarding

the incident that had occurred on 20.6.2019 stating that  it  was falsely

suggested that instead of physical assault that she had claimed to have

taken place, it was a minor verbal altercation that occurred between her

and the accused when she could not pay him the money she had earlier

taken from his salary when he asked for it. She vehemently denied the

suggestion that she had a bad relationship with her mother-in-law and that

she was not present at home at the time of incident. She further refutes

the suggestion that on the day when her husband had allegedly asked for

tea, she threw hot water at him and at 6 A.M in the morning of 21.6.2016

he had left  for  office when she  chased him and fell  on  her  head and

sustained injuries. She goes on to state that she had not been examined

at the behest of the police and that she had gone to the Tipong Colliery

Hospital  alone  on  foot  which  is  around  10-15  minutes  away  from the

house. she concludes her cross-examination by stating that she wishes to

live together with her husband again. 
7. PW-3, Smti. Gayatri Pradhan is a cousin of the victim, Rina Pradhan who in

her evidence-in-chief deposed that she had heard about the entire incident

from PW-2 who called her and informed her about the same over phone.

When she went to visit the victim at the Coal India Hospital, she found that

PW-2 had broken her left hand and she had stitches on her head when her

husband assaulted her on 20.6.2016. She further stated that PW-2 was



discharged from the hospital after 3 days. She explained that the couple

quarrelled frequently and that many a times, Rina Pradhan had returned to

her maternal home but she had gone back for the sake of her children.

She deposes that both the accused persons demanded money and other

articles from PW-2 and they tortured her when she failed to meet their

demands.  In  her  cross-examination,  PW-3  admits  that  she  had  not

witnessed this particular incident with her own eyes and as such she could

not say for certain whether the injuries were sustained when PW-2 had

fallen  down in  her  matrimonial  home.  She  denied  all  suggestions  that

stated that the victim and the informant used to borrow money from the

accused,  Anand  Pradhan  who  is  economically  better  situated  that  the

informant’s family and also that there was no quarrel between the victim

and the accused in the course of their marriage. She could not answer for

certain whether or not the accused had gone to his office on 21.6.2016. 
8. PW-4, Meena Newar is a sister to PW-2, Rina Pradhan who in her evidence

in chief deposes that one day when her sister called her from the Coal

India Hospital  at Margherita informing her that she had been assaulted

with an iron rod by her husband for which she had to be hospitalized, she

immediately informed their brother Santosh Pradhan and went to visit her.

She had seen that her sister had around 6 stitches on her head. In her

cross-examination,  she  admits  that  she  had  rarely  visited  her  sister’s

matrimonial home but had never seen them quarrelling. She also clearly

stated  that  the  accused  had  never  asked  for  any  money  from  their

parents. She refused to accept the suggestions that her sister had told her

that she had sustained her injuries from falling and not due to an assault

by the accused and that she had never seen the stitches when she went to

visit her in the hospital although she failed to describe the details on which

side of the head PW-2 had sustained the said injuries or the room where



she was treated or when she was discharged from the hospital. She could

not say for certain from when the accused and PW-2 has started residing

together again. 
9. PW-5,  Nabin  Chandra  Gogoi  and  PW-6,  Sujata  Gogoi  neither  had  any

personal knowledge about the matrimonial  issues between the accused

and PW-2, RIna Pradhan. The only thing PW-5 could state that one day in

the year 2016, when he was returning home from Tipong club at around 8-

9 A.M in the morning, his wife had informed him that PW-2 had thrown hot

water at the accused, who is her husband. Both their cross-examinations

were declined. 
10. Now, that we have thoroughly gone through the statements of each

of the witnesses the prosecution has forwarded in their favour, we need to

consider the same in the context of  the offense that has been alleged

against the accused persons to see whether or not the ingredients of the

offense exist in the present scenario. 
11. Since the original complaint alleges both physical abuse as well as

demand for property in the nature of dowry demand, let us first take a

look at what the witnesses have deposed as regards to the incident of

physical  assault  that  the  accused,  Anand  Pradhan  had  allegedly

committed upon the victim, Rina Pradhan. Before, delving into the details

of the depositions made by the witnesses, I would like to lay out that I

shall not been be considering the statements of either PW-5 or PW-6 as

both  of  them  had  denied  having  any  personal  knowledge  about  the

relationship between the two spouses or the issues plaguing them. PW-5’s

testimony is completely based on hearsay and as such has no relevance in

this matter and neither is it admissible as evidence. Now, we see that PW-

1, PW-3 as well as PW-4, whom we can address collectively as the primary

witnesses in this case, had all clearly stated in their evidence that they

had not witnessed the incident themselves and were informed of the same



by their sister/cousin, PW-2, from the hospital that she had been assaulted

by her husband with an iron rod and had sustained injuries on her hand

and her head. Each of them had visited her in the hospital when she had

been admitted there for her injuries for a short period of 3 days and had

claimed to have seen her injuries with their own eyes. Now, a pertinent

point that needs to be noted here is PW-1 clearly states that he saw her

right hand wrist was broken and injured while PW-3 contradicts the same

stating that it she had seen her left hand injured when she visited her. The

informant also vaguely states that he also seen additional injuries in other

parts of her body failing to specify any of them except the one on her right

hand. PW-3 does however specify that she had seen stitches on the head

of PW-2 apart from the broken left hand. PW-4, on her evidence states that

her sister informed her that she had to get 6 stitches on her head which

she saw once she met her at the hospital. PW-4 does not mention either of

the hands of the victim as injured. From the above, we can clearly see that

there  are  few  material  contradictions  and  discrepancies  in  the  factual

matrix woven in from the statements of these primary witnesses. 
12. To gain a clearer picture about the whole incident and the result of

it, let us now look into what the victim herself had to state in her evidence

in chief regarding the whole episode. She states that on the night of 20th

June,  2016,  she  was  physically  assaulted  by  her  husband  about  her

earning capacity and was thrown out of the house. Thus, on that day even

though  she  was  physically  hurt,  she  was  able  to  stay  outside  on  the

verandah  the  whole  night  and  came  inside  the  house  the  following

morning to make tea. That is when her husband again violently assaulted

her with an iron rod severely injuring her all over her body. Now, at this

juncture of her statement, we need to note that she specifically mentions

that she was sustained severe injury to her head and she was bleeding



profusely from it apart from other injuries in her body. Here, we can ask

ourselves; would a victim of such brutal physical assault by her husband

forget to mention that she had also broken one of her hands? The head

injury is definitely an extremely serious injury but are broken bones any

less grievous? It is to be marked that she did say she had other injuries in

her body, but she categorically failed to highlight something as serious as

a  broken  and  injured  hand  contradicting  the  confusing  yet  deliberate

claims of both PW-1 and PW-3 about an injured hand that they had both

seen at the hospital when they visited her. Harsh though it may sound, but

it is rather difficult to believe the details of physical injuries as deposed by

both  PW-1 and PW-3 when the  victim herself  fails  to  corroborate their

version. The only consistent injury that has been mentioned by the victim

herself and further corroborated by both PW-3 and PW-4 is the one on her

head where she had to get 6 stitches. Therefore, up until this point we can

come  to  agreement  that  there  were  two  major  injuries  that  accused

person has been alleged to have caused his wife, the victim, one on one of

her hands and the other on her head. Out of these, only the one on her

head  has  been  properly  corroborated  by  two  of  the  four  relevant

witnesses. In order to gain a fresh insight into the whole incident, let us

now look into Exhibit 2, the statement of the victim recorded under section

164 of the CrPC. In this statement which is taken under oath, it has been

recorded  that  the  victim  after  narrating  the  incident  that  occurred  on

21.06.2016, showed the resulting injuries by pointing at the stitches on

the back side of her head as well as the plaster over her entire left hand

and blue bruise marks on her left arm and thigh.
13. At this  juncture,  It  Is  pertinent  that  we look into the evidentiary

value of a 164 statement in order to understand the impact the details of

such a statement may have on the prosecution evidence. In the case of



Ram Kishen Singh v. Harmeet Kaur and Anr. 1972 3 SCC 280 the Hon’ble

Supreme Court  in its infinite wisdom has laid that,  “a statement under

section 164 of the CrPC is not substantive evidence. It  can be used to

corroborate the statement of a witness.  It  can be used to contradict  a

witness.” In Baij Nath Sah v. State of Bihar Criminal Appeal no. 1475 of

2003, the Supreme Court adds that, “a statement under section 164 Cr.P.C

can be utilised only as a previous statement and nothing more.” In the

light of the precedent laid down by the Apex Court, we can conclude that

the  statement  made  by  the  victim,  Rina  Pradhan  before  a  magistrate

cannot be the sole basis of proving that the injury sustained by her were

indeed the result of being assaulted by the accused, her husband, with an

iron  rod.  Her  statement  has  to  be  corroborated  by  a  medical  report

prepared by an expert in the field i.e a registered medical  practitioner,

preferably the one who had treated her in the first place., Even after the

informant had lodged an ejahar in the police station on the very day the

incident was claimed to have taken place, there is nothing in the evidence

that suggests that the police had taken the victim for a medical checkup.

However, even though in her statement , as well as her evidence in chief,

she had categorically stated that she had gone to the hospital and the

same  was  confirmed  by  PWs  1,  3  and  4,  who  had  visited  her  in  the

hospital, no medical report corroborating and supporting her claims and

allegations have been exhibited before this court. In the absence of such a

medical  report,  the evidence forwarded by the prosecution through the

aforementioned witnesses merely stand as uncorroborated statements of

allegations against the accused as even the witnesses who had deposed

on behalf of the prosecution did not see the incident alleged with their

own eyes. The entire testimony is based on the version of facts, as was



narrated to them by the victim herself when they had gone to visit her in

the hospital.
14. Over and above, it is important to note that all the allegations of

assault and physical  cruelty is targeted at the primary accused, Anand

Pradhan, who is the husband of the informant’s sister. Even though the

mother of Anand Pradhan has also been added as an co-accused in the

instant case, none of the PWs, except for the Tim have even mentioned

her for her role in the incident. PW-2 in her evidence in chief, had accused

Maya  Devi  Pradhan  of  restraining  her  from  leaving  the  house  in

bloodstained clothes when she wanted to leave for the hospital, but in her

cross examination, she in fact stated that she had a good relationship with

her, even though the co-accused, sometimes used to talk to her sternly.

Apart from this, she has not made any allegations of cruelty against the

co-accused, Maya Devi Pradhan.
15. In the light of the above discussions, I have arrived at the opinion

the evidence on record has left ample scope for reasonable doubt as to

the factum of  the occurrence alleged that  the accused subjected the

informant  to  cruelty and  that  the  prosecution has  failed  to  prove  the

charges of cruelty they have levelled against both accused persons in this

case, and as such point number one is decided in negative and goes in

favour of the defence.
16. Next  we  come to  point  number  2  where  we  need  to  determine

whether the accused have committed the offence under section 4 of the

Dowry  Prohibition  Act.  In  this  regard,  we  see  that  PW-1  had  clearly

deposed  in  his  cross  examination  that  in  no  point  of  time  after  the

marriage of his sister with the accused, had the paid any money to the

accused. He also admitted that the economic condition of the accused was

higher than that of the informant’s family as he is a Coal India employee

which was also confirmed by PW-3. Even though, PW-2 had accused her



husband of demanding money from her and assaulting her at her failure to

do so, she does not mention of a specific incident or a specific amount

that he had demanded of her. This is a vague allegation of demand for

money levelled against the accused when in her cross examination, she

had clearly admitted that the entire cost of their children’s education and

well-being were borne by her husband, along with the articles he provides

her  to  meet  her  daily  necessities.  PW-4,  who is  a  sister  to  the victim,

clearly stated in her cross examination that the accused had never asked

for any money from their family.  PW-5 and PW-6 did not it  witness the

incident themselves and did not have any idea about the same and as

such their statements are not considered. Therefore, we see that except

for a vague allegation of the demand for money without any details, the

prosecution did not forward any other corroborating evidence in support of

their claim of dowry demand against either of the accused.
17. Before  concluding,  let  me  reiterate  that  Section  4  of  the  Dowry

Prohibition Act was enacted to check unconscionable demands by greedy

husbands resulting consequently into torture of the wives. But there has

been  an  alarming  tendency  to  abuse  the  provision  on  the  strength  of

vague allegations without there being any verifiable evidence of physical

or mental harassment. 
18. Considering the above observations made, I am of the view that the

prosecution has failed to prove the charges under section 4 of the Dowry

Prohibition Act against the accused persons, and as such point number 2 is

decided in negative and also goes in favour of defence.

DECISION

19. In view of the discussions made above and the conclusions reached,

this court  holds that the prosecution has failed to prove the charge of



cruelty  under  section  498  A,  IPC  read  with  section  4  of  the  Dowry

Prohibition  Act  against  the  accused,  Anand  Pradhan  and  Maya  Devi

Pradhan. 

ORDER

20. Considering the discussions made above and in light of the above

decision, it is hereby held that the prosecution has failed to establish the

charge  under  section  498-A,  IPC  read  with  section  4  of  the  Dowry

Prohibition  Act  against  the  accused,  Anand  Pradhan  and  Maya  Devi

Pradhan. 
21. Hence,  the  accused  persons,  Anand  Pradhan  and  Maya  Devi

Pradhan are acquitted of all charges and set at liberty forthwith. 
22. Their bail bonds are extended for a period of 6 (six) months from

today as per  Section 437-A,  CrPC.  No seizure was made in the instant

case.

Pronounced in Open Court and given in my hand and under the seal of this court

on this the 5th day of February, 2020.

Sukanya Gogoi,

Judicial Magistrate First Class, 

Margherita 

 


