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         IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE: MARGHERITA, ASSAM. 

 

                Present:  Smti. Sushmita Borpujari, AJS. 
                    Sub-Divisional Judicial Magistrate(m), 

                   Margherita ,Assam. 

 

G .R. C A S E   NO. 681/2018 

PRC NO.368/18 

        U / S . 498(A)/34 I.P.C 

                                            State 

                                              Vs. 
 
                              Sri Ganesh Bahadur Sarki @ Rahul 

 Sri Khem Bahadur Sarki @ Harka Bahadur Sarki 

 Smti. Devi Maya Sarki...........................................Accused. 

 

 

Learned Advocate for Prosecution    : Sri Ranjit Dutta(Addl. P.P). 

Learned Advocate for Defence         : Sri Kamalesh Chakraborty. 

      
Evidence Recorded on   :  22/07/2019; 26/02/2020. 

Accused Examined on   : 26/02/2020. 

Argument Heard on   :  26/02/2020. 

Judgement delivered on           :  26/02/2020. 

 

 

     JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1.    The concise fact of the prosecution case is that on 14.09.2018, the informant, Sri 

Tapash Dey lodged an ejahar with the Officer-In-charge of the Digboi police station to the 

effect that his daughter Smti.  Suma Dey was married before four years with the accused 

Sri Ganesh Bahadur Sarki as per social customs  . The accused person Sri Ganesh Bahadu 

Sarki and his parents  frequently torture the informant’s daughter mentally and physically 

and  on 09/09/2018 his daughter unable to bear the torture came back to the informant’s 

house. Hence the case.  

2.    On receipt of the information, the Officer-In-charge Digboi P.S., who registered 

the case as Digboi  P.S. Case No. 229/2018 U/S.498(A)/34 I.P.C and endorsed S.I. Jatin 
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Saikia with the investigation. In the course of investigation, the Investigating Officer visited 

the place of occurrence, prepared the sketch map and  recorded the statement of the 

witness, collected the injury report and arrested the accused person and allowed police 

bail.On the conclusion of investigation, police filed charge-sheet U/S 498(A)/34 I.P.C. 

against the accused person Sri Ganesh Bahadur Sarki @ Rahul, Sri Khem Bahadur Sarki@ 

Harka Bahadur Sarki  and Smti. Devi Maya Sarki. 

3.  On receiving the case for disposal, summon was issued to the accused persons. On 

the appearance of the accused persons, and copies of the relevant document U/S.173 

Cr.P.C was furnished to him in compliance with S.207 Cr.P.C. After consideration of charge, 

charge was framed in writing U/S. 498(A)/34 I.P.C and was read over and explained to the 

accused persons to which he abjured the guilt and claimed to be tried. 

         4. POINTS FOR DETERMINATION: 

Whether the accused persons, Sri Ganesh Bahadur Sarki being the husband of the 

informant’s daughter  Smti  Suma Dey and the other accused persons Sri Khem Bahadur 

Sarki and Smti. Devi Maya Sarki in furtherance of their common intention has subjected the 

Smti. Suma Dey to cruelty ? 

5. During trial prosecution examined only 3(three) witnesses and exhibited 1(one) 

document only. The prosecution evidence was closed on the verbal prayer of the Learned 

A.P.P. The defence have fully utilised the opportunity to cross examine the prosecution 

witness.The  incriminating materials appearing in the prosecution evidence has been put to 

the explanation of the accused person Sri Ganesh Bahadur Sarki only U/S.313 Cr.P.C. The 

defence side have declined to adduce any evidence in defence. After closure of evidence, i 

have heard the final arguments of the learned advocates of both the sides and thereupon 

have reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

6. Taking into consideration the materials on record, starting with the Ext.1, ejahar  it 

is a concise piece of information . However, there is delay by  a period of six days in 

lodging the Ext.1, but the reason for delay is not explained in the Ext.1, ejahar.  

Taking into consideration the testimonial evidence of the informant PW-1,Sri Tapash 

Dey testified that he knows the accused persons and deposed that his daughter Smti. 

Suma Dey is a deaf and dumb  and was married to the accused before three years. He 

deposed that the accused/husband married another woman after two years.He further 

deposed that his daughter came back to his house due to assault by the public and the 

accused did not come to seek any information about his daughter and thus he gave this 

case and he exhibited the Ext.1, FIR and Ext.1(1) to be his signature. 
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However the PW-1 is found shaken during his cross-examination as he stated that 

he has not mentioned the fact of the accused Sri Ganesh Bahadur Sarki being married to 

another women in the Ext.1, ejahar and thus it amounts to subsequent development. 

The PW-1 is further seen to shaken during his cross-examination as he stated that 

his daughter is presently residing with the accused persons in their house and it is further 

brought out during his cross-examination that the PW-1 has not talked with his daughter 

since the last eight months  and even on the date of PW-1’s evidence, PW-1 deposed that 

he did not try to talk with his daughter and he don’t want to talk with his daughter. He 

doesnot know about whether his daughter has conceived.  

Thus the PW-1 who is the father of the victim Smti. Suma Dey, is not an eye 

witness to the alleged incident and as discussed , he is found shaken during his cross-

examination as despite being the father of the victim, he has failed to keep in touch with 

the victim and appears to have sore relation with his daughter and her husband’s family. 

Considering the testimonial evidence of the PW-2 Smti. Sabitri Dey, the wife of the 

informant and the mother of the victim deposed that she knows the accused persons and 

that her daughter Smti. Suma Sarki is deaf and dumb and was married with the accused 

person about seven years ago as per social customs . The accused Sri Ganesh Bahadur 

Sarki used to talk over phone and had a photo of another girl and this was said to the PW-

2 by her daughter . The accused Sri Ganesh Bahadur Sarki loved another girl and when the 

PW-2 asked the accused Sri Ganesh Bahadur Sarki about it, he told her that the said girl is 

his friend. She deposed that she used to go to the matrimonial home of her daughter and 

because of it the trouble took place. She further deposed that the accused loved one girl 

and thereafter he married another and she further deposed that she saw that her son-in-

law married another woman and she saw another woman at  the house of the accused. Her 

daughter was assaulted and she came to the house of PW-2. 

The PW-2 is further seen to shaken during her cross-examination as she stated that 

the PW-2 has not talked with her daughter since the last seven months and that her 

daughter is residing at the house of the accused persons and that the PW-2 has not taken 

any news about her daughter and that she shall not go to the house of the accused 

persons . She further stated that she has no objection if her daughter is living happily. She   

knows that her daughter has conceived.Thus the PW-2 is found shaken .  

Now taking into consideration the testimonial evidence of the victim PW-3 Smti. 

Suma Dey, although being deaf and dumb she could communicate in the open Court by 

way of signs and gestures and could reply to questions put to her in a intelligible manner. 

Thus her evidence was recorded as PW-3 and she testified that her father has given the 

case against her husband and her father-in-law and her mother-in-law. She testified that 

she has been married to accused since six years. She does not know as to why her father 

has given the case. Her husband and his parents have never assaulted her and have never 
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demanded any money and other articles from her. She deposed that she is having two twin 

male children from her husband and they are of about two months old. She also deposed 

that she is residing with her husband and also want to continue staying with him.  

 In her cross-examination she stated  her father drinks alcohol everyday. Her 

husband keeps her nicely and she wants to stay with her husband and she has no 

allegation if the accused persons are  acquitted. 

 Thus although the PW-1 and PW-2 made incriminating allegations n their evidence 

but are found shaken during their cross-examination . Also from the evidence it has 

appeared that the relation of the PW-1 and PW-2 is not cordial with their daughter’s 

husband. 

 The PW-3 Smti. Suma Dey despite being deaf and dumb could communicate during 

her evidence of no any incident assault on her by the accused and rather she has stayed 

and still continuing to stay with the accused persons and have also given birth to the child 

of accused Sri Ganesh Bahadur Sarki during the pendency of this case.  The PW-3 who is 

the victim of the case did not utter anything about the accused person subjecting her to 

cruelty. The victim is the best person to know as to what has actually happened thus the 

PW-3 the victim of the case has stating nothing incriminating. 

The accused Sri Ganesh Bahadur Sarki was also of complete denial in his 

explanation U/S.313 Cr.P.C. 

 Thus, on consideration of entire gamut of evidence the prosecution has failed to 

prove beyond reasonable doubt the prosecution case and thus the benefit of doubt is given 

to the accused persons. So, i am convinced that there is not material to hold the accused 

person guilty. 

O R D E R 

8.  In the light of the above discussion and decision, I hereby acquit the accused 

persons, Sri Ganesh Bahadur Sarki@ Rahul, Sri Khem Bahadur Sarki @ Harka Bhadur Sarki, 

Smti. Devii Maya Sarki U/S.498(A)/34 of The Indian Penal Code. 

 

9.  The accused persons, Sri Ganesh Bahadur Sarki@ Rahul, Sri Khem Bahadur Sarki 

@ Harka Bhadur Sarki, Smti. Devii Maya Sarki is acquitted and set at liberty forthwith. The 
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 bail-bond of the accused persons is extended for a further period of 6(six) months from 

today as per provision of S. 437A Cr.P.C. 

 

10. The judgement is delivered and the operative part of the same is pronounced in the 

open court, today, the 26th day of February, 2020 under the hand and seal of this court. 

 

 

 

       Typed and corrected by me. 

 

          (Smti. S. Borpujari) 

                                                                              Sub-Divisional Judicial Magistrate(M)  

Margherita, Assam.                                                                          
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

     PW-1-Sri Tapash Dey. 

     PW-2- Smti. Sabitri Dey. 

       PW-3- Smti. Suma Dey.  

        2.       LIST OF PROSECUTION EXHIBITS:  

             Ext.1.-F.I.R( Ejahar). 

  
3.   LIST OF DEFENCE WITNESS: NIL. 

4.   LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

(Smti. S. Borpujari) 
                                        Sub-Divisional Judicial Magistrate(M) 

Margherita, Assam.                        
 

 
 

 

 

 


