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 IN THE COURT OF SUB-DIVISIONAL JUDICIAL         
MAGISTRATE(M):MARGHERITA,ASSAM. 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate (M) 
Margherita, Assam. 

      G.R. CASE NO: 1019 OF 2015   

   U/S. 279/338/337 OF IPC 

State 

Vs. 
 

     Sri Rajloo @ P. Raju Rao......................Accused. 
 
 

Learned Advocate for Prosecution: Mr.  Bappa Pukayastha(Assistant. P.P) 

Learned Advocate for Defence : Mr. Wise Imran. 

   

 
Evidence Recorded on  : 17-02-18; 05-04-18; 16-07-18;  

  14-03-19; 23-04-19; 13-11-19. 

Accused Examined on  : 25-11-2019.  

Argument Heard on  : 06-02-2020. 

Judgement delivered on : 19-02-2020. 

JUDGEMENT:  

PROSECUTION CASE IN BRIEF:  

1.The prosecution case in brief is that the informant Sri Sajal Seal lodged an 

ejahar with the In-Charge Ledo Out Post under Margherita P.S  to the effect that 

on 15th Day of December, 2015 at about 10:30 PM when his nephew Sri Bapan 

Seal @ Bishnu Seal, S/o Sri Babul Seal, Tambulbari, Tinsukia along with one Sri 

Kanu Seal after attending marriage ceremony were returning at home of Sri Kanu 

Seal by walking, suddenly a Hyundai Car coming at a very high speed and driven 

in a very rash and negligent manner hit both of them near Milon Mandir Area, 

N.H. 38, Ledo. As a result of which said Sri Bapan Seal @ Bishnu Seal and Sri 

Kanu Seal all of a sudden haul and fell down immediately and sustained grave 

and severe injuries on various part of their body and was immediately taken to 

Margherita Civil Hospital and later on Sri Bapan Seal @ Bishnu Seal who was very 

badly injured was referred and taken to Dibrugarh Medical College and is still 
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under critical condition and is under medical treatment and supervision. Later on, 

it has come to know that the number of the said Hyundai Car is vide temporary 

registration No. AS-23-TC-200 N and belongs to one Sri P. Raju Rao @ Raju a 

local resident of Ledo. Hence, this case.  

2.On receiving the Ejahar, the In-charge Ledo Out post made Ledo O.P. GDE 

No.439 dated 21.12.2015 and  forwarded the same to the Officer-In-Charge of 

Margherita P.S. who received and registered a case vide. Margherita P.S case No. 

343/15 U/S. 279/338 of IPC and the case was entrusted to S.I Sri N.C. Borah for 

investigation . During investigation, the Investigating Officer visited the place of 

occurrence, prepared sketch map, recorded the statement of witnesses and 

seized the offending vehicle and its documents and collected the M.V.I. Report , 

injury report , accused Sri P. Rajloo @ P.Raju was arrested and allowed bail by 

police and  finally after completion of investigation the charge sheet was 

submitted against the accused person Sri P. Rajloo @ P. Raju  U/S. 279/338 of 

IPC.  

3.On receiving the case for disposal, summons was issued on  the accused 

person and accordingly on the appearance of the accused person before the 

court , copy of relevant documents was furnished and particulars of offence U/S. 

279/338 of IPC was explained to the accused person to which he pleaded not 

guilty and claimed to be tried. At the time of writing of the judgement, Section 

337 IPC is added to the charges under which the particulars was explained as the 

other victim Sri Kanu Seal sustained simple injury as appears from the injury 

report present in the case record. 

POINTS FOR DETERMINATION: 

4. Whether the accused person Sri P. Rajloo @ P. Raju Rao drove the 

offending vehicle Hyundai Grand I10 (red colour) bearing  engine no. 

G4LAM680004 in a rash and negligent manner on public way at NH38 near Milon 

Mandir, Mouza Makum, Margherita P.S., Tinsukia on 15/12/2015 at about 10.30 

P.M. and hit the informant’s nephew Sri Bapan Seal and Sri Kanu Seal who were 

walking and caused grievous hurt to Sri Bapan Seal @ Bishnu Seal and hurt to Sri 

Kanu Seal ?  

5.During trial, the prosecution  adduced the evidence of as many as 7 (seven) 

witnesses only including the Medical Officer and the prosecution exhibited as 

many as and the prosecution exhibited 2 (two) documents only (shown in 

annexure appended herein below). The defence have fully utilised the 

opportunity to cross examine the prosecution witnesses.  
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6. The  incriminating materials appearing in the prosecution evidence was 

put to the explanation to the accused person U/S.313 Cr.P.C. and the accused 

person was of complete denial  and stated that he was not there at the place of 

occurrence and also stated that he is not the owner of the i20 chocolate colour 

vehicle and denied doing anything and claimed innocence. The defence side have 

declined to adduce any evidence in defence. After closure of evidence, i have 

heard the final arguments of both the sides and thereupon have reached the 

following decision on marshalling of evidence on record.  

DISCUSSION, DECISION AND REASONS THEREOF : 

7. From the consideration of evidence on record,  the ejahar  Ext.1 it is a 

detailed piece of information and  there is a delay but the delay is well explain in 

Ext.1 as the informant was being busy with the treatment of the victim.  

8. Now taking into consideration the testimonial evidence of the informant 

PW-1 Sri Sajal Seal, the informant testified that he do not know the accused 

person personally, but can recognize him if happen to see him. The incident took 

place in the year 2015 one night at abo0ut 11:00 PM. On that day his nephew 

Sibu Seal’s marriage function was going at Ledo. At that time, he was at 

Tinsukia. Someone called him over phone from Ledo that his nephew Bishnu Seal 

and maternal uncle Kanu Seal met with an accident at Ledo by a car. Getting the  

information he came to Margherita and saw Bishnu Seal in a very critical 

condition. His both legs were broken including waist and neck. Kanu Seal was 

referred to another hospital for better treatment. It is also stated that in the 

same night he took Bishnu Seal to AMCH, Dibrugarh. He was treated in the said 

hospital for 4 days and there from he was taken to Sankerdev Netralaya of 

Dibrugarh. There he was treated for about 15 days and there from he was taken 

to Apollo hospital, Chennai and rods were inserted in both legs. Till today Bishu 

has been suffering. After about 6/7 days of the accident he has lodged the 

ejahar. Ext.1 is the ejahar and Ext.1(1) is his signature.  

9. The informant PW-1 Sri Sajal Seal  during cross examination  has stated 

that getting the information about the accident he directly came ot Margherita 

Civil Hospital and arrived at about 12:30 A.M to 1:00 A.M. He never visited the 

place of occurrence. He do not have any personal knowledge about the accident. 

He did not know who had driven the offending vehicle. It is also stated that the 

ejahar was written at Tinsukia by one Advocate and then lodged the same at 

Margherita P.S. Later on, he was called at Margherita PS and police recorded his 
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statement. The ejahar was lodged after 7 (seven) days of the accident. He saw 

the accused at Ledo. The suggestion put forward is of total denial.  

10. The informant could not establish the identity of the accused person and 

also he is not an eye witness to the incident and he did not visit the place of 

occurrence. 

11. Although it is brought out in the cross-examination that the ejahar was 

written by an advocate, however as to the knowledge of the informant as to the 

contents of the ejahar could not be shaken during his cross-examination as 

nothing in that regard was asked to the informant. 

12. Now taking into consideration the testimonial evidence of the star 

witness, the victim PW2 Sri Kanu Seal has deposed in his evidence  that he do 

not know the informant and he do not know the accused personally, but can 

recognize him if happen to see. The incident took place in the year, 2015 in 

winter season. On the relevant day at about 11:00 PM himself and grandson 

Bapan(the other victim) were returning home from a marriage function on foot 

through the National High Way. On the way at Milon Mandir one small red colour 

vehicle coming from the opposite side knocked both of them down by coming to 

their side. The vehicle was coming in very high speed. Instantly, both of them fell 

down. The driver stopped his vehicle and by raising them he went away. 

Afterwards police came to the Place of occurrence and took them to Margherita 

Civil Hospital in police vehicle for treatment. In the accident he sustained injuries 

in his left hand where two stitches had to be given. The left side of his body was 

badly injured. His grandson was also treated at Margherita Civil Hospital but his 

family members took him to Dibrugarh considering his serious condition. He do 

not know the nature of treatment given to him at Dibrugarh.  

13. Considering testimonial evidence of  the victim PW-2, Sri Kanu Seal , the 

star witness also could not identify the accused person in the Court and thus 

failed to establish the identity of the accused person. 

14. During cross examination  the PW-2 Sri Kanu Seal has stated that the 

marriage party was held very close by the National High Way nearby Milon 

Mandir. The place of occurrence is a tri-juncture. There were sufficient lights in 

the marriage party and music was being played at high volume. The 

surroundings of the marriage fuction was illuminated by high power lights. At the 

time of occurrence, he was crossing the road along with his grandson. 

Immediately, after being knocked by the vehicle he became senseless. Police 
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recorded his statement at the P.S. he did not state before police that on the next 

day he regained his sense and cme to know about the accident. At the time of 

occurrence the vehicle was coming from west side and they were proceeding 

towards west. The headlight of the vehicle was on. He was lifted in the police 

vehicle where police constable were there. The suggestions put forward are of 

total denial.  

15.  Although the PW-2 Sri Kanu Seal affirmed that the incident took place 

when he and the other victim Sri Bapan Seal(PW-3) were walking and crossing  

the road along with the other victim. However the PW-2 the victim could neither 

establish the identity of the accused person nor could testify anything about the 

particulars of the said offending vehicle which had knocked them.He only 

testified that the offending vehicle was a red colour vehicle. Thus the victim   

PW-2 could not much improve the prosecution case. 

16.  The PW-2 Sri Kanu Seal no where uttered whether there was crowd at 

the place of occurrence which called for a prescribed speed limit.Driving in a high 

speed near the highway does not in itself constitute rashness or negligence on 

the part of the driver specifically when it is not at all proved that there was a 

crowd of people or some other circumstance which called for a constrained speed 

in the said area at that hour of day. As at that hour of day when the incident 

occurred there was no mention that there was a crowd of people or gathering or 

a market area or was there crowd at the said stand had call for caution and 

restrain speed from the said driver and only saying that the vehicle  was in a 

high speed would not suffice as it also requires to be proved on the part of the 

prosecution that the said offending vehicle was driven in a rash manner in total 

disregard to the prevailing circumstance of the place of occurrence and also it is 

further required to be proved by the prosecution that the offending vehicle was 

driven in a negligent manner without due care and caution. 

17. Now taking into consideration the testimonial evidence of the other victim 

PW3 Sri Bishnu Seal @ Bappan Seal has deposed in his evidence that informant 

Sajal Seal is his uncle. He know the accused person as the accused came to see 

PW-3 while the PW-3 was under treatment at AMCH, Dibrugarh. The incident 

took place on 15-12-15 at about 10:30 PM to 10:40 PM. At the relevant time 

himself and his grandfather Kanu Seal(PW-2) were returning to his house after 

attending a marriage function on foot through the National High way at Ledo. On 

the way nearby Milon Mandir one small red colour vehicle coming from the 

opposie side knocked both of them down. He can identify the accused if happen 
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to see him.Now  this very part where the PW-3 in the beginning of the 

testimonial evidence testified that he knows the accused and later on deposes 

that he could have identified the accused, if he would have seen him. Thus 

creating a contradiction himself as to his own testimonial evidence. 

18.  The PW-3 Sri Bishnu Seal @ Bappan Seal further testified that at the 

time of accident they were walking on their side. Immediately, after the accident 

he became senseless. When he was being taken to Dibrugarh, he regained his 

sense in the Ambulance. The vehicle was plying in very high speed. As  the result 

of accident his hip-joint was broken, both the legs were broken, his spinal cord 

badly damaged. He also sustained injuries on other parts of the body. He was 

admitted at AMCH, Dibrugarh for about 4/5 days. From AMCH he was taken to 

Sankardev Hospital where he was treated for about 20/25 days.  There from, he 

was taken to Apollo Chennai where his injured portions were operated and plates 

were inserted in his leg.  

19. The PW-3 could only state that a red colour vehicle knocked them which 

was coming from the opposite direction. 

20. During cross examination the PW-3 stated that “the Barjatris” came from 

Tinsukia in a bus and the said bus was kept parked by the side of the road 

nearby the marriage function. Police did not record his statement in this case. He 

had never stated before police that himself and his grandfather fell down in a 

drain nearby the place of occurrence after the accident. Immediately after the 

accident well fell down. He do not know who picked him up to the vehicle. The 

suggestion put forward is of total denial  as to the fact that the present accused 

was not driving the offending vehicle. However as discussed above, the PW-3 

failed to establish the identify of the accused in the first place and thus his mere 

denial of the suggestion would not suffice.  

21. Considering the testimonial evidence of PW4 Sri Krishna Acharjee in his 

evidence has deposed that he knows the informant as well as the accused 

person. About three years ago, one day he heard that there was an accident 

near the Hindu Millon Mandir. At that time he was attending a marriage party at 

Ram Thakur Mandir, Ledo. He along with other people went to the place of 

occurrence and saw one marriage party’s vehicle was standing there. There was 

blood lying on the road. The injured had taken place to the hospital. He heard 

that the accused P. Raju knocked one person by his I-20 car. They went to the 

house of Raju, but he was not found. They came to know that the vehicle of Raju 
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were kept at the garage near Railway Hospital. They went there and saw the 

vehicle. The looking glass of the said vehicle was broken. They informed the 

police and the arrived and seized the said broken glass and took photographs of 

the said vehicle.  

22. During cross examination PW-4 has stated that at the time of incident he 

was serving food at marriage party. 

23. Thus the PW-4 is not an eye witness to the alleged incident and he could 

testify only the effects of the alleged incident which he saw when he reached the 

place of occurrence soon after the incident.  

24. The PW-4 Sri Krishna Acharjee further in his cross-examination stated 

that the distance between the place of occurrence and the marriage party at 

about 100/150 meter. The accident took place at NH-38 highway and there were 

vehicles passes at any time. He did not see the accident. After hearing hue and 

cry, he came outside. He did not see I-20 vehicle or injured person at the place 

of occurrence. Police seized the broken glass from them. He know the accused, 

who resides at Ledo. The suggestions put forward are of total denial.  

25. PW5 Sri Rahul Dey has deposed in his evidence that he do not know the 

informant. He could not recognize the accused person. They went to a marriage 

and on the way there was an accident. The marriage took place at Ledo Ram 

Thakur Mandir and occurrence took place at ledo Milan Mandir at road. The 

accident took place but he did not see it. Thus he is not an eye witness to the 

alleged incident. 

26. The PW-5 further testified that the said vehicle which committed the 

accident was committed by a person named some Rao. He did not see the 

vehicle there. It was a private car. He do not know who met with an accident. 

But he heard that some relative of the bridegroom meet with the accident 

namely some Seal. Thus he could not improve the prosecution case at all. 

27. During cross examination PW-5 stated that he did not see the accident 

with his eyes. But when he reached there he did not see anyone. He do not 

know in which ambulance the injured was taken.  

28. PW6 Sri Ramjay Thakur in his evidence has deposed that he do not know 

about the occurrence. His cross examination has been declined by defence side.  
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29. Taking into consideration the evidence of the M.V.I report of the said LMV 

Car by virtue of S294 Cr.P.C as the said document is present in the case record 

and the M.V.I. Report shows  damage in the wind shield and Bonnet. The M.V.I. 

report proves that there is damage in the front part of the vehicle .  

30. Taking into consideration the testimonial evidence of the Medical Officer 

PW7 Dr. Kumud Chandra Das deposed in his evidence that on 29/04/16 he was 

posted at the Margherita FRU as Deputy Superintendant. As per the requisition 

the patient Sri Kanu Sill was examined by Dr. Phunu Gogoi on 16-12-15 at about 

12:05 A.M and Dr. Phunu Gogoi found left side of the head and chest pain and 

he was advised X-ray PA Lateral View of Chest and PA lateral view of the left 

forearm. He did not find any other injury and because of it, it is shown as simple 

injury.  

31. PW-7 Dr. Kumud Chandra Das further testified that on the same day, he 

examined Bappan Sill @ Bishnu Sill and he found injury on the left side of the 

head. The patient was advised for CT scan of the head, X-ray AP lateral view & 

right thigh. There was interlocutory fracture left hip. There was injury over 

bilateral upper area metaphysic fracture. Cervical spine fracture as reported. The 

injury is grievous injury. Ext.2 is the injury report, Ext.2(1) is his signature. 

During cross examination he stated that the report is prepared on the basis of 

Medico legal register. He has not produced the Medico legal register in court. He 

has not seen the requisition. He admitted that the opinion is not his opinion.   

32. Thus the evidence of PW-7 the medical officer proves that injury 

sustained by the victim Sri Bappan Seal(PW-2) is grievous in nature as there was 

a fracture of left hip and the other victim Sri Kanu Seal (PW-3) is simple in 

nature. 

33. The PW-7  is a witness of law who are to support the witnesses of facts 

but in the instant case the witnesses of fact could not establish the guilt of the 

accused as to whether he was the driver of the said  offending vehicle and 

whether he was driving the said offending vehicle in a rash and negligent manner 

on the public way and committed the offence. 

34. The accused in his explanation to the questions U/S.313 Cr.P.C. was of 

complete denial . 

35.  The prosecution witnesses failed invariably to prove in the first place the 

identity of the accused person as to whether he was driving the said offending 

vehicle at the time of the alleged incident and also the prosecution has failed to 
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prove beyond reasonable doubt as to whether the said offending vehicle and was  

driven in a rash and negligent manner thus the prosecution failed to bring home 

the offence against the accused person and as to whether it was the error of 

judgment of the accused the driver of the  offending vehicle due to whose act 

the incident took place.  

36. Thus from the consideration of above discussion and entire gamut of 

facts, the accused Sri P. Rajloo @ P. Rao is not found guilty U/S.279 I.P.C. Also 

the offence U/S.337/338 I.P.C is also not proved accordingly. 

37. As to the seized vehicle and its documents of this instant case as vide 

order dated 29.01.2016 on furnishing of documents of Registration , the interim 

zimma was given to the accused /petitioner Sri P. Rajloo@ P.Rao and even 

thereafter his ownership is not contested otherwise, thus the interim zimma 

order dated 29.01.2016 is made absolute .  

38. Thus the prosecution has failed to prove its case beyond reasonable 

doubt. So, i am convinced that there is no materials to prove beyond doubt the 

offences and thus the accused person is held not guilty and the benefit of doubt 

is given to the accused person. 

 

                                   O R D E R 

39.  In the light of the above discussion and decision, I hereby acquit the 

accused person Sri P. Rajloo@ P. Rao under section 279/337/338 of The Indian 

Penal Code.  

40.  The accused person Sri P. Rajloo@ P. Rao is acquitted and set at 

forthwith. The Bail  bond of the accused person is extended for a further period 

of 6(six) months from today as per provision of Section 437A Cr.P.C.  

 

41.  As to the seized vehicle and its documents of this instant case as vide 

order dated 29.01.2016 on furnishing of documents of Registration , the interim 

zimma was given to the accused /petitioner Sri P. Rajloo@ P.Rao and even 

thereafter his ownership is not contested otherwise, thus the interim zimma 
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 order dated 29.01.2016 is made absolute .Inform accordingly. 

42.  The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 19th   day of February, 2020 under the 

hand and seal of this court. 

 

 

 

 

Typed on my dictation by 

Sri Akhim Das, Steno 

and corrected by me.                                                                         

( Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Sri Sajal Seal 

PW-2- Sri Kanu Seal 

PW-3- Sri Bishnu Seal @ Bappan Seal 

PW-4- Sri Krishna Acharjee 

PW-5- Rahul Dey 

PW-6- Sri Ramjay Thakur 

PW-7 -Dr. Kumud Chandra Das, (M/O) 

2. LIST OF PROSECUTION EXHIBITS: 

Ext.1 - Ejahar. 

Ext.2 – Injury report 

 

3.  LIST OF DEFENCE WITNESS: NIL. 

4.  LIST OF DEFENCE EXHIBITS: NIL. 

5.  LIST OF THE COURT WITNESS: 

 

 

 

 

(Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.                         

 

 


