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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): MARGHERITA,ASSAM. 
 

 

Present: Smti. SushmitaBorpujari, AJS. 
Sub-Divisional Judicial Magistrate(M), 
Margherita. 

         GR Case No. 132 of 2017 

P.R.C Case NO.154 of 2017 

U/S- 325 I.P.C 

State 

Vs. 
 

                    Sri Abhijit Das......................Accused. 
 
 

Learned Advocate for Prosecution : Mr. Bappa Purkayastha(Assistant.P.P). 

Learned Advocate for Defence : Mr.Kamalesh Chakraborty. 

   

 
Evidence Recorded on  : 15/02/2020. 

Argument Heard on  : 15/02/2020. 

Judgement delivered on : 15/02/2020. 

JUDGEMENT 

 

PROSECUTION CASE IN BRIEF: 

 

1. The concise fact of the prosecution case is that on 01-03-2017 the 

informant Sri Horen Konwar lodged an ejahar before the officer-In-Charge Digboi 

police station to the effect that on 28-02-2017 at about 03:00 PM the accused Sri 

Abhijit Das along with one worker from Mr. Raju Khan’s shop Leyland Motor Parts 

named R.K. Traders situated at 1 No. Borbil, Digboi came in a silver colour Bolero 

Car to the by-lane of Jyoti Nagar,near Bank of India, Digboi Branch and hit by 

son with a big iron pipe wrench with chain again and again with the intention of 

killing my son. Hence the case. 

 

2.           On receipt of the information, the Officer- In-Charge Digboi P.S 

registered the case vide Digboi P.S. Case No. 49/2017 U/S. 326 I.P.C and 
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endorsed S.I. Gouranga Dey with the investigation. In the course of 

investigation, the Investigating Officer visited the place of occurrence, examined 

the witnesses,prepared a sketch map and collected the injury report and the 

accused person was apprehended and interrogated. On the conclusion of 

investigation, police filed charge sheet U/S.325 IPC against the ejahar named 

accused Sri Abhijit Das. 

3. On receiving the case for disposal, summon was issued to the accused 

person. On appearance of the accused person, copy of the relevant documents 

were furnished to the accused person  in compliance with S.207 Cr.P.C. After 

consideration of charge, charge was framed in writing U/S. 325 I.P.C and was 

read over and  explained  to the accused person to which he abjured the guilt 

and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

Whether the accused person Sri Abhijit Das on 28/02/17 at 3:00 P.M. at 

Jyoti Nagar, Near Bank of India, P.S Digboi , Tinsukia voluntarily caused grievous 

hurt to the informant’s son Sri Kalyan Konwar and thereby committed an offence 

punishable u/sec 325 of IPC ? 

5. During trial prosecution examined as many as only 1(one) witness. The 

defence have fully utilised the opportunity to cross examine the prosecution 

witness. As the victim PW-1 Sri Kalyan Konwar who is the son of the informant 

Sri Horen Konwar has himself deposed that he do not want to proceed the case 

further and has not deposed anything incriminating and also from his evidence 

and medical documents enclosed it appeared that the informant Sri Horen 

Konwar is suffering from ill health and not in a condition to attend the Court thus 

the evidence of the informant Sri Horen Konwar is dispensed with and thus 

calling of further prosecution witnesses were stopped as the victim deposed of 

his willingness not to proceed the case further and on the verbal prayer of the 

Learned A.P.P. the prosecution evidence was closed. After closure of the 

prosecution evidence, the prosecution evidence has been found insufficient to 

put to the explanation of the accused person U/S.313 CrPc and thus is dispensed 

with. The defence side have declined to adduce any evidence in defence. After 

closure of evidence, I have heard the final arguments of the learned advocates of 

both the sides and thereupon have reached the following decision. 
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DISCUSSION, DECISION AND REASONS THEREOF : 

6. PW-1 Sri Kalyan Konwar, the victim testified that the informant Sri Horen 

Konwar is his father and testified that his father is not in a position to come to 

court as advised bed rest due to acute colitis. He testified that he knows the 

accused person and he is his neighbour. The incident took place in 2014 due to a 

misunderstanding with the accused person and there was some pushing in which 

he fell down and a bit hurt and his father i.e., the informant out of anger  gave 

the ejahar. He further deposed that at present as the accused is his neighbour 

and he is having cordial relation with the accused person and have no allegation 

against the accused person and the misunderstanding is also removed. He 

further deposed that his father i.e. informant is also having a cordial relation with 

the accused person and do not want to proceed the case further. In his cross-

examination, he stated that the accused and he were born and brought up in the 

same place and are good friends and want to maintain the cordial relation and 

have no any objection if the accused person is acquitted from this case. 

7. The fact that has emerged from the evidence of the lone prosecution 

witness, the PW-1 who is the victim of this instant case, that there occurred 

some misunderstanding amongst the accused and PW-1 out of rage and anger 

the informant gave the case. The PW-1 victim did not state anything 

incriminating as against the accused. The victim is the best person to know as to 

what has actually happened thus the PW-1 stated nothing incriminating.Also 

there is no direct indictment of the accused person in the hurt received by the 

PW-1. Thus the prosecution has failed to prove beyond reasonable doubt that 

the accused person has voluntarily caused grievous hurt to the PW-1.  Thus on 

consideration of entire gamut of evidence the prosecution has failed to prove 

beyond reasonable doubt the prosecution case. So, I am convinced that there is 

not material to hold the accused person guilty and thus the point for 

determination is decided in negative. 

 

ORDER 

8. In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Abhijit Das Under Section 325 of The Indian Penal Code.  

 

9. The accused person Sri Abhijit Das is acquitted and set at liberty  
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forthwith. The bail bond of the accused person is extended for a further period of  

6(six) months from today as per provision of Section 437A ,Cr.P.C. 

 

10.  The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 15th day of February, 2020 under the 

hand and seal of this court. 

 

 

 

 

Typed on my dictation by 

 Sri Gautam Duarah(Computer Typist) 

and corrected by me. 

 

( Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate(M)  
Margherita, Assam. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contd...Appendix 
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APPENDIX 
 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Sri KalyanKonwar. 

 

2. LIST OF PROSECUTION EXHIBITS: NIL. 

3. LIST OF DEFENCE WITNESS: NIL. 

4. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

(Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate(M) 

Margherita, Assam. 

 
 

 

 

 

 


