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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): 
MARGHERITA,ASSAM 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate (M) 
Margherita, Assam. 

G . R. C A S E   NO. 643/2016 

     PRC CASE No.513/2016 

U / S . 448/354/325/506/34 I.P.C 

State 

  Vs. 
 

     Sri Raghunath Das 

     Sri Bubul Das.................Accused. 

 

 

Learned Advocate for Prosecution : Mr. Bappa Pukayastha(Assistant P.P) 

Learned Advocate for Defence : Mr. Sultan Ahmed. 
 
 
 

Evidence Recorded on  : 07-03-18; 17-07-18; 15-11-18; 

 13-03-19; 15-06-19; 08-08-19; 24-09-19. 

Accused Examined on  : 15-11-2019. 

Argument Heard on  : 01-02-2020. 

Judgement delivered on : 14-02-2020. 

 

    JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1. The concise fact of the prosecution case is that on 24.09.2016 the 

informant Sri Sueswar Das lodged an ejahar before the Officer-In-Charge,Digboi 

Police station to the effect that on 22-09-2016 at about 9:00 a.m. the accused 

persons namely Sri Raghunath Das and Sri Bubul Das came to his house with a 

dao, knife(chakku)and assaulted the informant’s wife(hereinafter is referred as 
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The Victim No.1) , his daughter (hereinafter referred as Victim No.2) and his son 

Sri Bhupen Das. At that time the informant was not present at his house. The 

accused persons also torn clothes and tried to outrage the modesty of the 

females. The accused persons also ransacked the shop and looted Rs. 5000/- to 

Rs. 10,000/- from the cash box of the shop and they also threatened to kill them 

by gun. Hence, this case.  

2. On receipt of the ejahar ,the Officer-in-charge, Digboi Police station 

registered the case as Digboi P.S Case No. 163/2016 U/S. 447/323/379/506/34 

I.P.C. and endorsed S.I. Tirtha Dihingia with the investigation. In the course of 

investigation, the Investigating Officer visited the place of occurrence, prepared 

sketch map, seized one wooden cash box, collected the injury reports  and the 

accused persons were arrested and they were released on bail by police. On the 

conclusion of investigation, police filed charge-sheet U/S 447/354/506/34 I.P.C. 

on 29-11-2016 against the accused persons  Sri Raghunath Das &  Sri Bubul Das. 

 

3. On receiving the case for disposal, summon was issued to the accused 

persons. On appearance of the accused persons, copies of the relevant document 

was furnished to the accused persons in compliance with S.207 Cr.P.C. After 

consideration of charge, charge was framed in writing and read over and 

explained to the accused persons U/S. 448/354/325/506/34 I.P.C to which they 

abjured the guilt and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

 

(a) Whether on 22.09.2016 at about 9:00 p.m. the accused persons,  Sri 

Raghunath Das & Sri Bubul Das in furtherance of their common intention 

committed house trespass into the house of the informant Sri Sumeswar Das, 

situated at Balijan Naharkatiya Gaon under Digboi P.S and thereby committed 

house trespass an offence punishable u/s 448/34 of IPC? 

 

(b) Whether  the accused persons on the same day, time and place in 

furtherance of their common intention assaulted informant’s wife(Victim No.1) 

and his daughter (Victim no.2) with a intention to outrage their modesty and 

thereby committed an offence punishable u/s 354/34 of IPC ? 

 

(c) Whether the accused persons on the same day, time and place in 

furtherance of their common intention voluntarily cause grievous hurt to the 
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informant’s wife(Victim No.1) and thereby committed an offence punishable u/s 

325/34 of IPC ? 

 

(d)  Whether  the accused persons on the same day, time and place in 

furtherance of their common intention threatened the family of the informant to 

shoot by gun and kill them and that they did so and thereby committed of 

criminal intimidation U/S. 506/34 of IPC ? 

 

5. During trial prosecution examined as many as 9 (nine) witnesses 

including the Investigating Officer and the listed witnesses of the charge sheet. 

Dr. Depon Dihingia was summoned and examined as Court witness. The defence 

have fully utilised the opportunity to cross examine the prosecution witnesses. 

After closure of the prosecution evidence, the incriminating materials appearing 

in the prosecution evidence has been  put to the explanation of the accused 

persons U/S.313 Cr.P.C. and the accused persons were of complete denial and 

claimed innocence and the accused persons stated that his house is about 2km 

away from the shop of the informant. The defence side have declined to adduce 

any evidence in defence. After closure of evidence, I have heard the final 

arguments of the learned advocates of both the sides and thereupon have 

reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

6.  Taking into consideration the entire materials on record, starting with the  

Ext.1  ejahar , it is a detailed piece of information  and there is a delay of two 

days in lodging the Ext.1 but the reason for delay is not explained in the Ext.1.  

7.  Considering the testimonial evidence of PW-1, the informant Sri 

Someswar Das deposed that the incident took place in the year 2017. At the 

relevant time he was at Digboi Bazar. After returning from the Bazar his wife 

Victim No.1 told him that the accused persons came to their shop and assaulted 

her and his daughter Victim No.2. They also scattered the articles of his shop 

here and there. The money which he got by selling the goods on that day 

amounting to Rs. 1500/- only and a cash of Rs. 5,000/- only which he had 

collected from his customers for buying goods on credit were kept in shop which 

were missing after the incident. The left thumb of his wife was broken (under 

objection for allegedly leading the witness). His daughter also sustained injuries. 

Accused Raghunath Das is his son-in-law and the husband of his daughter Victim 

No.2. They started residing separately. In this regard he had lodged the ejahar 



P a g e  | 4 

 

[4] 
 

and after that police got his wife and daughter treated by doctor. Ext.1 is the 

ejahar and Ext.1(1) is his signature. 

8.  The Learned Defence Counsel during his argument has pointed out that 

the fact that the accused Sri Raghunath Das is the husband of Victim No.2 and 

the other accused Sri Bubul Das is her brother-in-law ought have been 

mentioned in the Ext.1 ejahar  which is completely silent as to that. This is rightly 

raised by the Learned Defence Counsel as this very fact about the relationship of 

the accused persons with the informant and his family and the fact that the 

accused Sri Raghunath Das  and the Victim No.2 are residing separately ought 

have been mentioned in the Ext.1 ejahar  which is the basis of this whole case 

and this very fact was well within the knowledge of the informant at the time of 

lodging of the Ext.1 ejahar. 

9.  The PW-1 Sri Someswar Das  is not a eye witness to the alleged incident 

and he heard about the incident when he came back to his house from his wife 

The Victim No.1.  

10.  During cross examination PW-1 stated that he did not see the incident  of 

his own eyes. He maintains a register at his shop wherein the entries of all the 

transactions are done. He do not know who had taken Rs. 5,000/- only from his 

shop. He also does not know who had taken the remaining money. At the 

relevant time when he was at Digboi his wife was looking after the shop being 

accompanied by his daughter. He cannot say if any other person had taken the 

money. He used to reside in his shop, where he also take his food. The distance 

between the shop and his house is about 70 metres. He was told by his wife that 

she along with his daughter were there in the shop at the time of alleged 

occurrence. In the night of occurrence he had informed about the incident to the 

police. He was interrogated at the P.S. His daughter Victim No.2 stays with them, 

who is the wife of accused Raghu Das. Accused Raghu Das has been paying Rs. 

8,000/- only per month to his daughter as per order of the court in a 

maintenance case filed by her. The left thumb of his wife was plastered by the 

doctor and it was not opened for about 1 ½  months to 2 months. The treatment 

was done at the Civil Hospital on the next day of lodging the ejahar. On the date 

of removing the plaster his son Nayan Das accompanied his wife to the hospital. 

The suggestions put forward are of total denial.  

11.  The PW-1 is contradicted by the Investigating Officer as to the amount in 

the cash box as the Investigating Officer PW-9  Sri Tirtha Dihingia contradicted 
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PW-1 and stated in his cross-examination that the PW-1 did not state before him 

that Rs.10,000/- was stolen from the cash box and that PW-1 maintains a 

register at his shop wherein the entries of the transactions are made. 

12.  Considering the testimonial evidence of PW-2, Smti Victim No.1 deposed 

that informant is her husband. Accused persons are her neighbour. The accused 

Raghunath Das is her son-in-law. The incident took place 2 years back one day 

at about 9-30 PM. She was at her grocery shop situated at their village. Her 

daughter Victim No.2 was also present at the shop. Then accused Raghunath 

Das forcefully entered inside his grocery shop and pushed her daughter Victim 

No.2 and grabbed her mouth. She tried to separate Raghunath Das then accused 

Bubul Das gave a “dao” blow on her left hand thumb. She ran away to her 

house. While she was running to her house accused Raghunath pushed her and 

fell her down on earth. Hearing hue and cry her daughter in law Sapna Das and 

elder sister Haruati Das reached the place of occurrence. They pulled her from 

the ground brought her to her house. After few minutes her husband came to 

the house by an auto rickshaw. Her husband brought her to Digboi PS by the 

auto. Police took her to the Digboi hospital. Later on her husband discovered that 

about Rs. 8/9 thousand were missing from the shop after the occurrence.  

13.  From the consideration of the Ext.1 ejahar firstly, which speaks of 

presence of the Victim No.1 and Victim No.2 and the son of the informant namely 

Sri Bhupen Das. However the testimonial evidence of the PW-1 the informant Sri  

Someswar Das , he testified of the presence of only the PW-2 (Victim No.1) and 

PW-3 (Victim No.2) only. Also the testimonial evidence of the PW-2 (Victim No.1) 

where she testified of the presence of only herself and PW-3(Victim No.2) and 

she did not mention any word of any assault on her son PW-4 Sri Bhupen Das 

which is alleged in the Ext.1, ejahar.  

14.  During cross examination PW-2 stated that the wife of the accused 

Raghunath Das is her daughter and she resides with her since prior to the 

occurrence. Her daughter did not file any case for maintenance from her 

husband. Accused Raghunath Das provides Rs. 8,000/- for the maintenance of 

her daughter, which was fixed by court on compromise. PW-2 is the owner of the 

shop where the occurrence took place.  

15.  As to the part of what weapon was carried with the accused persons, the 

PW-2(The Victim No.2) is found shaken during her cross-examination as she 

stated firstly that accused Bubul Das was armed with dao  which was kept in his 
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back and she did not see any weapon in the hand of Raghunath Das. She further 

stated that she did not state before the police that accused Raghunath Das and 

Bubul Das were armed with dao  and lathi . However the Investigating Officer 

PW-9  Sri Tirtha Dihingia contradicted PW-2 and stated in his cross-examination 

that the PW-2 did state before him that accused Sri Raghunath Das and Sri Bubul 

Das were armed with dao  and lathi . 

16.  As to the part who took the Victim No.1 (PW-2) to the hospital there is 

inconsistency amongst the PW-1, PW-2, PW3 and PW-4. As the PW-1 Sri 

Sumeswar Das testified in his examination-in-chief that on the very night of the 

incident he lodged the ejahar and thereafter the police got his wife and daughter 

treated by the doctor. Also in his cross-examination he stated that on the very 

night of the occurrence he informed about the incident to police. The PW-2(The 

Victim No.2) also testified that after the incident she was taken by her husband 

(PW-1) to the Digboi P.S. by an auto and it was the police who took her to the 

hospital. Whereas, The PW-6 Smti. Sapna Das who is the daughter-in-law of the 

informant and PW-2(Victim No.1) testified that she(PW-6) took the       PW-

2(Victim No.1) to the hospital. But the case was registered on 24.09.2016 and 

the investigation was set into motion thereafter as testified by the PW-9 the 

Investigating Officer, thus contradicting the fact that the informant informed the 

matter on the same night and it was the police who took the Victim No.1(PW-2) 

to the hospital.  

17.  Also considering the testimonial evidence of the PW-3(Victim No.2) 

deposed that informant is her father. Accused Raghunath Das is her husband and 

other accused is her neighbours. In the year 2016 one day at about 9 P.M, along 

with her mother she was at their shop, which is situated at their village. Then 

accused Raghunath Das and Bubul Das came to their shop. Accused Raghunath 

Das kicked and slapped her. Her mother tried to intervene. Then accused Bubul 

Das with a “dao”gave a blow on the left hand thumb of her mother. Accused 

Raghunath and Bubul Das pushed her mother and she fell down in the drain near 

their shop. On hearing hue and cry her brother Bhupen Das came to the place of 

occurrence and asked the accused persons why they have beaten her mother. 

Then the accused persons also assault her brother. Thereafter, the accused 

persons fled away taking the cash of Rs. 9000/- to Rs. 10,000/- from the shop. 

They went to their house. Thereafter, her father came to their house and then 

they went to the police station. Police took her mother to Digboi Civil hospital for 

treatment.  



P a g e  | 7 

 

[7] 
 

18.  The PW-3(The victim No.2) inconsistent with what is deposed by the 

other victim No.1 (PW-2) testified differently as the PW-2(The Victim No.1) 

testified that after the assault she ran away to her house and while she was 

running to her house accused Raghunath pushed her and fell her down on earth. 

Whereas the PW-3(The Victim No.2) deposed that both the accused persons 

pushed her mother into the drain. Again the PW-2(The Victim No.1) testified that 

on hearing hue and cry her daughter-in-law Sapna Das and elder sister Haruati 

Das reached the place of occurrence. Whereas, the PW-3(The Victim No.3) did 

not utter any word in this regard as to the presence of Sapna Das and Haruati 

Das. Rather the PW-3(The Victim No.2) testified that on hearing hue and cry her 

brother Bhupen Das(PW-4) came to the place of  occurrence and asked the 

accused persons why they have beaten her mother. Then the accused persons 

also assault her brother. Further the PW-4 Sri Bhupen Das in his testimonial 

evidence deposed differently that it was he who picked the PW-2(The Victim 

No.1) from the pond(pukhuri) inside their boundary. This is inconsistent to what 

the PW-2 herself deposed that it was Smti. Haruati Das and Smti. Sapna Das who 

picked her from the earth. 

19.  Further the PW-3 (The Victim No.3) testified that the accused persons 

also assaulted her brother(PW-4) but the PW-4 Sri Bhupen Das in his testimonial 

evidence has denied of an such assault by the accused persons.Thus the PW-

1,PW-2 and PW-3, PW-4 are found inconsistent as to the chain of transaction of 

the alleged incident. 

20.  Now taking into consideration the testimonial evidence of PW4 Sri Bhupen 

Das deposed that the complainant is his father. The accused persons is his 

brother-in-law. In the year 2016 one day at about 9:00 PM while he along with 

his aunt namely Saruaaiti Das were watching TV at their house, then he heard 

hue and cry in front of his house and he went outside the house. He saw his 

mother Victim No.1 was lying a pond(pukhuri) in their boundary. He picked up 

his mother from the pond and made her sit in front of their shop. He heard that 

accused Raghunath Das had assaulted his elder sister. When he asked his elder 

sister about the incident, she stated before him that accused assaulted her and 

her mother.  His mother’s hand was broken. The accused did not assault him.  

21.  PW-5 Sri Maina Das in his evidence has deposed that he know the 

informant as well as the accused persons. He does not know anything about the 

occurence. He heard about the quarrel. The police went in the morning and he 

came to know about it.  
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22.  Taking into consideration the testimonial evidence of PW6 Smti Sapna 

Das in her evidence has stated that she know the informant as well as the 

accused persons. The occurrence took place at 9:30 PM and the accused 

Raghunath Das & Bubul Das, who came to their Ration shop. Her mother was 

present in the shop alone. Bubul Das  & Raghunath Das came to their shop. 

There was a hue and cry during the noon time.  Bubul Das & Raghunath Das 

came to the shop at night and they created hue and cry there and assaulted her 

mother Victim No.1. Her mother was assaulted with a Dao and her finger was 

fractured because of it. Her elder sister Victim No.2  was there with her at her 

house. She heard the noise and went out. Her Baideo was assaulted by 

Raghunath Das. She came out of the house and saw that her mother was 

assaulted and thrown to the drain, which was having some water by Bubul Das. 

Victim No.2 was caught by putting her down (“gosoki dhari ase”) and caught by 

Raghunath Das. There was money in the cash box which was Rs. 5,000/- which 

was tied with rubber and the sale of Rs. 3,000/- of that day was there and they 

took away that money. He brought her mother to home and took her to medical. 

23.  The PW-6 Smti. Sapna Das during her cross-examination brought out for 

the first time about a prior incident which occurred in the day time amongst both 

sides where the two sides assaulted each other. 

24.  Moreover the PW-6 Smti. Sapna Das appears to be completely shaken 

during her cross-examination and she unfolded different facts as she stated that 

the PW-3(The Victim No.2) after receiving of the information went to the place of 

occurrence alone and PW-6 went there after ten minutes and she found Smti. 

Saruaithi there and only PW-3(Victim No.2), PW-2(The Victim No.1) and Saruaithi 

were present. Thus the PW-6 is found inconsistent with PW-2, PW-3, PW4 as 

PW-6 in her cross-examination stated that the PW-3(Victim No.2) was not 

present in the place of occurrence right from the beginning when the accused 

persons were alleged to have entered the shop rather PW-6 stated in her cross-

examination that PW-3(The Victim No.2) went to the place of occurrence after 

receiving the information. 

25.  Now taking into consideration the testimonial evidence of PW7 Sri Uttam 

Das in his evidence has deposed that he know the informant as well as the 

accused persons. On the day of incident his Pehi & Peha Sumeshwar Das and 

Victim No.1 came and woke him up and he saw that one of the hand was 

fractured and it was wrapped in plaster. It was informed to him that Raghunath 

Das & Bubul Das who assaulted her i.e. Victim No.1. He did not see it. He took 
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Victim No.1 to medical. The case was lodged by Pehi. The police came and he do 

not know much about it later on what happened. Ext.2 is the seizure list and 

Ext.2(1) is his signature.     

26.  Now taking into consideration the evidence dated 08.08.2019 of the 

Medical Officer PW8 Dr. Depon Dihingia in his evidence has deposed that on 23-

09-16 he was working at Digboi CHC. On that day, he examined Mr. Bhupen Das, 

20 years male, S/O Sri Sumeshwar Das, Balijan Naharkatia Gaon in connection 

with Digboi P.S case No. 163/16 u/s 447/323/379/506/34 IPC and on 

examination he found tenderness and swelling on the right hand. The injury was 

fresh. Nature was simple. The X-ray finding was not available. The type of 

weapon is blunt weapon. His opinion is not dangerous to his life. Ext. 3 is the 

injury report and Ext.3(1) is his signature.  

27.  However the PW-4 Sri Bhupen Das testified that he was not assaulted by 

the accused persons and thus the medical evidence could be of no help.    

28.  On the same day PW-8 examined Victim No.2, 28 years female  , W/O Sri 

Rameshwar Das, Balijan Naharkatia Gaon in connection with Digboi PS case No. 

163/16 and on examination he found tenderness on  the back of neck, bruise in 

the left arm, loosening of incisor teeth of the lower jaw. She was advised X-ray 

of Cervical Spine and X-ray of lower jaw. The injury was fresh. The injury is a 

simple injury and X-ray finding was not available. The nature of weapon was a 

blunt trauma. His opinion is not dangerous. Ext.4 is the injury report and Ext.4(1) 

is his signature.  

29.  The Medical Officer was again summoned and examined as Court witness 

CW-1 Dr. Depon Dihingia in his evidence as CW-1 has deposed that on 23-09-16 

he was working at Digboi CHC. On that day, he examined Victim No.1 in 

connection with Digboi PS case no. 163/16 and on examination he found 

tenderness and swelling on the left wrist joint, tenderness and swelling in the 

base of left thumb & there was tenderness in left thigh. The injury was fresh. 

The injury No. 1 is simple and injury No. 2 is grievous and the quarry mark is 

there. The injury No. 3 is simple. The X-ray findings was there was fracture on 

the metacarpal. The type of weapon is blunt weapon. His opinion is not 

dangerous. Ext.5 is the injury report, Ext.5(1) is his signature.  

30.  The injury no.2 of Ext.5 is grievous as there is fracture on the metacarpal. 

Although the medical evidence proves the injury to be grievous but the witnesses 
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of facts as discussed above have been found inconsistent are not found 

trustworthy and thus brings in a shadow of doubt. 

31.  Now taking into consideration the testimonial evidence of the 

Investigating Officer PW9 Sri Tirtha Dihingia in his evidence has deposed that on 

24/09/16 he was working as S.I. at Digboi P.S. and he was entrusted for 

investigation of this case. After taking over the charge of investigation he went to 

the place of occurrence, recorded the statements of the witnesses and prepared 

the sketch map . He had seized the cash box in the presence of the witnesses. 

He had sent the victims as per requisition for medical examination and he had 

collected the medical reports. The accused could not be traced out but they had 

obtained pre arrest bail from the court of Honourable Sessions Judge, Tinsukia 

and they surrendered at the police station. 

32.  The Investigating Officer during his cross-examination contradicted the 

PW-1  and also the PW-6 as to the amount alleged to be kept in the cash box. 

33.  Also PW-1 Sri Someswar Das, PW-2 (Victim No.2), PW-6 Smti. Sapna Das 

are found inconsistent as to the amount of currency notes kept in the cash box 

at the time of the alleged incident. Furthermore, the seizure witness PW-7 Sri 

Uttam Das who is witness to the seizure list Ext.2 Seizure List could not prove the 

seizure made by the Ext.2 be a proper one as the PW-7 could not in certainly say 

whether the Ext.2 was blank or not when he signed it.  

34.  Also considering the total denial of the accused persons in their 

explanation U/S.313 Cr.P.C. 

35.  As discussed in the above paragraphs, the prosecution witnesses have 

been found inconsistent and are found shaken during their cross-examination 

and thus bringing in a shadow of doubt and thus could not prove the point of 

determinations beyond reasonable doubt. Thus the point of determinations are 

decided in negative. 

36.  Thus, on consideration of entire gamut of evidence the prosecution has 

failed to prove beyond reasonable doubt the prosecution case.   Thus, the benefit 

of doubt is given to the accused persons and the accused persons are held not 

guilty. 

 

O R D E R 
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37. In the light of the above discussion and decision, I hereby acquit the 

accused persons Sri Raghunath Das and Sri Bubul Das under sections 

448/354/325/506/34 of The Indian Penal Code . 

38.  The accused persons are acquitted and set at liberty forthwith. The bail 

bond of the accused persons is extended for a further period of 6 (six) months 

from today as per provision of Section 437 A , Cr.P.C. 

39. The seize articles to be disposed of as per due procedure of law and as 

from evidence as discussed it is proved that the cash box, the owner is the 

informant thus to be received by him if prayed for or be disposed as per due 

procedure of law. 

40.  The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 14th  day of February, 2020 under the 

hand and seal of this court. 

 

 

 

Typed on my dictation by 

Sri Akhim Das, Steno 

and corrected by me.                                                                         

( Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.  

 
 
 
 
 
 

 
 
 
 
 

 
 
 

 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

PW-1- Sri Someswar Das 

PW-2- Victim No.1 

PW-3- Victim No.2 

PW-4- Sri Bhupen Das 

PW-5- Sri Maina Das 

PW-6- Smti Sapna Das 

PW-7 -Sri Uttam Das 

PW-8- Dr. Depon Dihingia (M.O) 

PW-9- Sri Tirtha Dihingia (I.O) 

 

2. LIST OF PROSECUTION EXHIBITS: 

Ext.1 - Ejahar. 

Ext.2 – Seizure list 

Ext.3 – injury report 

Ext.4 – injury report 

Ext.5 – injury report 

Ext.6- Sketch map 

Ext.7- charge-sheet 

 

 

3.  LIST OF DEFENCE WITNESS: NIL. 

4.  LIST OF DEFENCE EXHIBITS: NIL. 

5.  LIST OF THE COURT WITNESS: 

 C.W-1 – Dr. Depon Dihingia 

 

 

 

(Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.                         

 

 


