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G.R. Case No. 488 of 2011

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,

TINSUKIA

GR No. 488 of 2011

STATE OF ASSAM

-VS-

            SRI DINESWAR SINGH, S/O SRI IBOYAI SINGH

     R/O-SHEK MANJI, P.S. KAKSANG, 
                       DIST. THOUBAL, MANIPUR

     UNDER SECTION 379 of IPC 

Present: Debasish Kashyap,

Addl. Chief Judicial Magistrate, Tinsukia

FOR THE STATE:  Mrs. Jugamaya Phukan, learned Asstt. PP

FOR THE ACCUSED:  Sri N. Prasad, learned defence counsel

CHARGE FRAMED ON: 27.03.2018

EVIDENCE RECORDED ON: 07.08.2018, 20/12/2018, 05/03/2020, 
05/03/2020

                           

ARGUMENT HEARD ON: 23.03.2020

JUDGMENT DELIVERED ON: 23.03.2020

JUDGMENT

1. The accused herein, Sri Dineswar Singh worked as a helper in an

oil tanker bearing Registration No.MN-01/6998. The allegation against

him is that he along with the driver of that truck named Sri Tombir

Singh had opened the oil reservoir of that tanker by a duplicate key on

22/04/2011 at  about  4  PM and were  taking  out  diesel  oil  from the
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reservoir into a drum. Their intention was to illegally sale the oil taken

out from the oil tanker. However, both of them were caught red handed

in that process by a police patrolling team.   

2. A written FIR was lodged in this regard by Sri Utpal Bora, S.I.,

Tinsukia P.S. at Tinsukia P.S. on 22/04/2011 which was registered as

Tinsukia PS Case No.  253/2011 under Section 120B/379 of IPC read

with Section 23 of Patroleum Act and S.I. S. Chutia was entrusted to

investigate  the  case.  The  accused  were  arrested  and  remanded  to

judicial custody. Later, they were released on bail.  On completion of

investigation,  charge-sheet  was submitted against  both the accused

persons under section 379 of IPC.

3. Accused were summoned for appearance in the Court. However,

the accused Tombi Singh expired and hence the case abated against

him. On appearance of the accused Sri Dineswar Singh in Court, copies

of relevant documents were furnished to him. Considering the relevant

documents and hearing both the parties and having found a prima-

facie  case against  the accused,  charge under Section 379 of  IPC is

framed against the accused. The particulars of the above offence are

duly explained and read over to him to which he pleaded not guilty and

claimed to be tried. 

4. During  trial,  the  prosecution  has  examined  four  witnesses

including the informant and exhibited two documents. Considering the

nature  of  evidence  adduced,  learned  APP  declined  to  adduce  any

further  evidence  and  hence  prosecution  evidence  was  closed.  The

accused was examined under Section 313 of the Cr.P.C. and his plea is

of total denial. Defence side has adduced no evidence.  I have heard

the argument of both the sides.

5. POINT FOR DETERMINATION:

Whether the accused on 22.04.2011 at about 4.00 pm at IOC Terminal,

Tinsukia, P.S. Tinsukia, Dist-Tinsukia, Assam committed theft of diesel

oil  by  taking  it  out  of  one  oil  tanker  bearing  Registration  No.  MN-
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01/6998 to sale out the same without the consent of the lawful owner

and thereby committed an offence punishable under section 379 of

IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

6. PW1-  Sri  Utpal  Borah  deposed  that  on  22.04.2011,  he  was

posted at Tinsukia as TSI of Tinsukia PS. They received an information

on 22.04.2011 at about 4 PM that the driver of oil tanker was stealing

oil from one oil tanker. He immediately went there and saw that Tambir

Singh and handyman Dineshwar Singh had illegally taken out oil from

the tanker bearing registration no. MN-01-6998. He seized the said oil

along with the tanker, one dark yellow colour lock, one duplicate key,

approximately  20  liter  loss  diesel  containing  in  two  white  jar,  one

invoice number issued by Indian OIL of Tinsukia Terminal DA number

0023781 issued MN-01-6998, one plastic bottle used for pouring the

oil. He prepared seizure list which he exhibited as Ext-1 and Ext-1(1) as

his signature. He took the driver and handyman of the truck to the

Police Station and handed over the seizure list and seized items to the

O/C Tinsukia PS. Thereafter he came to the PS and filed the FIR (Ext-2)

wherein Ext-2(1) is his signature.

7. During his cross-examination, he stated that when they go out

from the PS in connection with any case, they have to make a GDE to

that effect. However, he had not mentioned in Ext-2 that he made any

GDE. He also stated that he had seized the tanker with 12000 liter

diesel.  

8. PW2-Sri Jayanta Lahon deposed that the incident took place on

22.08.2011 in the evening. They went with the informant to Tinsukia

IOC campus. He saw oil in a drum. The informant seized the said oil

and brought to the PS.  

9. During his cross examination, he stated that he saw half drum of

oil at the PO. However, he does not know whether the said oil was kept

to pour in some tanker or extracted from some tanker. He also could
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not say whether the oil was seized at the PO or at the PS.

10. PW3- Sri Dipak Sah deposed that he had signed on a piece of

paper which he identified and exhibited as Ext.1(2). However, he could

not say for what reason he had signed on that paper. He also could not

say where he had put that signature.

11. PW4-Sri Sanjay Rawat deposed that he had signed on a piece of

paper which he identified and exhibited as Ext.1(3). However, he could

not say for what reason he had signed on that paper. He also could not

say where he had put that signature.

12. It is clear from above evidence that the accused was seen by the

P.W.1 while illegally taking out oil from the tanker bearing registration

no. MN-01-6998. Thereafter, the P.W.1 seized the said oil along with the

tanker, one dark yellow colour lock, one duplicate key, approximately

20 liter  loss  diesel  containing in  two white jar,  one invoice number

issued by Indian OIL of Tinsukia Terminal DA number 0023781 issued

MN-01-6998, one plastic bottle used for pouring the oil vide seizure list

(Ext-1). P.W.2, P.W.3 and P.W.4 are seizure witnesses of Ext.1. However,

none of these seizure witnesses could say where they had put their

signature on the seizure list (Ext.1). They are also not aware about the

reason for putting their signature thereon. P.W.2 even could not say

whether the alleged seizure was made at the P.O. or the police station.

Hence, these seizure witnesses have absolutely failed to support any

seizure as claimed by the prosecution. Again, not a single seized item

could  be  produced  by  the  prosecution.  Hence,  prosecution  has

absolutely failed to satisfy the Court about the seizure claimed to be

made from the possession of the accused in this case.    

13. Again,  the  fact  that  the  P.W.1  had seen  the  accused illegally

taking out oil from the tanker is not supported by any material. Clearly,

the P.W.1 was not  alone at  that  time. He had gone to the place of

occurrence with a police team. However, none of those persons was

produced to support this fact as deposed by the P.W.1. Although, the

P.W.1  has  claimed  seizure  of  materials  from  the  possession  of  the
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accused, same could not be established by the prosecution in any way.

Hence, there is considerable doubt as to the veracity of this evidence

of the P.W.1.  

14. Moreover, the ownership of the oil tanker and the oil contained

therein is not established. There is possibility that the accused were

taking out oil from their own tanker or with the consent of the owner

and that is one of the arguments from the side of the defence. In view

of  the  above,  there  is  considerable  force  in  this  argument  of  the

defence and there is reasonable doubt as to the commission of the

alleged offence by the accused. Therefore, even if it is believed for the

sake of argument that the accused was found taking out oil from the oil

tanker,  there  is  no  satisfactory  evidence  that  the  accused  were

committing  theft  of  such  oil  as  alleged.  In  view  of  the  above,

prosecution  has  failed  to  establish  the  offence  charged  against  the

accused to the satisfaction of the Court. 

ORDER

15. In result, prosecution has failed to prove its case under Section

379 of IPC against the accused Sri Dineswar Singh. Accordingly, the

accused Sri Dineswar Singh is found not guilty and acquitted of the

charge under Section 379 of IPC and he is set at liberty forthwith. 

16. The bail bond executed by the accused and surety are extended

for next six months as per the Provisions of section 437(A) Cr.P.C. There

is no seizure in this case. 

Case is disposed of on contest.

Judgment is pronounced in open court, in presence of both sides, and

given under my hand and seal of this court on this 23 rd day of March,

2020. 

   (Debasish Kashyap)

              Addl. Chief Judicial Magistrate,
                      Tinsukia
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APPENDIX

EXHIBIT OF THE PROSECUTION

Ext.1…………..Seizure list

Ext.1(1)………Signature of the P.W.1

Ext.1(2)………Signature of the P.W.3

Ext.1(3)………Signature of the P.W.4

Ext.2…………..FIR

Ext.2(1)………Signature of the P.W.1

EXHIBIT OF THE DEFENCE

NONE

MATERIAL EXHIBIT OF THE PROSECUTION

NONE

MATERIAL EXHIBIT OF THE DEFENCE

NONE 

PROSECUTION WITNESS

P.W. 1:  Sri Utpal Borah

P.W. 2: Sri Jayanta Lahon 

P.W. 3: Sri Dipak Sah

P.W. 4:  Sri Sanjay Rawat

DEFENCE WITNESS

NONE        

      (Debasish Kashyap)

                   Addl. Chief Judicial Magistrate,
                         Tinsukia

Dictated and corrected by me
Debasish Kashyap, Addl. Chief Judicial Magistrate, Tinsukia


