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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,

TINSUKIA

GR No. 1905 of 2019

PRC No.700/19

STATE OF ASSAM

-VS-

SRI MUKUL SHARMA, S/O SRI RUPAM SHARMA 

R/O- HUKANPUKHURI SHARMA HOTEL

P.S-MAKUM

DIST-TINSUKIA.

  
        UNDER SECTION  447/294/506 OF IPC 

Present: Debasish Kashyap,

Addl. Chief Judicial Magistrate, Tinsukia

FOR THE STATE:  Mrs. Jugamaya Phukan, learned Addl. P.P

FOR THE ACCUSED:  Sri D. Bora, learned defence counsel

OFFENCE EXPLAINED ON: 26.02.2020

EVIDENCE RECORDED ON: 07.03.2020

ARGUMENT HEARD ON   :  07.03.2020

JUDGMENT DELIVERED ON: 07.03.2020 

JUDGMENT

1. Md. Ajijul Hussain, the informant herein lodged an FIR at Makum

P.S. on 06.08.2019 stating inter-alia that he along with his friend Sri
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Kartik Karmakar had opened one shop in front of Mohini Tea Factory at

Hukanpukhuri  and  started  their  business.   But,  the  owner  of  their

nearby shop named Sri Mukul Sarmah (the accused herein) was trying

to close their shop. On 06.08.2019 at about 5 pm, Mukul Sarmah came

to  their  shop  and  abused  them  by  using  filthy  language.  He  also

threatened that  if  they do not  close  their  shop,  he would  take any

action against them.

2. On the basis of aforesaid FIR, police registered a case against

the accused  as Makum P.S Case No. 142/2019 U/S 447/294/153(A)/506

of IPC  and A.S.I. Jayanta Borgohain was entrusted to investigate the

case.  On  completion  of  investigation,  charge-sheet  was  submitted

against the accused Sri Mukul Sarmah under section 447/294/506 of

IPC.

3. The  accused  was  summoned  to  appear  in  the  Court.  On

appearance  of  the  accused  in  Court,  copies  of  relevant  documents

were  furnished  to  him.  Considering  the  relevant  documents  and

hearing both the parties and having found a prima-facie case against

the accused, particulars of the offence under Section 447/294/506 of

IPC are  duly  explained and read over  to  him to which  the accused

pleaded not guilty and claimed to be tried.   

4. During trial the prosecution has examined only two witnesses,

i.e., the informant and the other victim and exhibited one  document.

Considering the nature of evidence adduced, learned APP declined to

adduce  any  further  evidence  and  hence  prosecution  evidence  was

closed.  The  examinations  of  the  accused under  Section  313  of  the

Cr.P.C.  is  dispensed  with  as  no  incriminating  materials  appeared

against him in the prosecution evidence. Defence side has adduced no

evidence.  I have heard the argument of both the sides.

5. POINT FOR DETERMINATION:

1.  Whether the accused on 06.08.2019 at about 05.00 pm illegally

trespassed  into  the  shop  of  the  informant  at  Hukanpukhuri,  P.S.
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Makum,  Dist.  Tinsukia,  Assam,  with  intent  to  verbally  abuse  and

intimidate  the  informant  and  his  partner  Sri  Kartik  Karmakar  and

thereby committed an offence punishable under Section 447 of IPC?

2.  Whether  the accused on the  same day,  time and place  verbally

abused Md. Ajijul Hussain and Kartik Karmakar with slang words to the

annoyance  of  others  and thereby  committed  an  offence  punishable

under Section 294 of IPC?

3. Whether the accused on the same day, time and place committed

criminal  intimidation  by  threatening  Md.  Ajijul  Hussain  and  Kartik

Karmakar with injury to their person with intent to cause alarm to them

and thereby committed an offence punishable under Section 506 of

IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

All the points for determination are taken together for discussion for

the sake of convenience.

6. PW1- Md. Ajijul Hussain deposed that the accused runs a hotel

near his hotel. On 06.08.2019 at about 5 pm, the accused came to his

hotel.  As they were chatting, verbal altercation took place between

them  on  some  business  matter  and  thereafter  the  accused  left  in

anger.  He  misunderstood  the  same and therefore,  lodged this  case

against the accused.  Ext.1 is the FIR lodged by him and Ext.1(1) is his

signature.  Later, he could realize his mistake and therefore, both of

them settled their dispute outside the court.  He again deposed that he

does  not  want  to  further  proceed  with  the  case.  In  his  cross-

examination, the P.W.1 stated that he has no objection if the accused is

acquitted from this case.

7. PW2- Sri Kartik Karmakar is the other victim of this case. He also

supported the P.W.1 in his evidence. He deposed that he runs hotel

business with the informant of this case.  The accused also runs a hotel

near his hotel.  On 06.08.2019 at about 5 pm, the accused came to his

hotel.  As they were chatting, verbal altercation took place between
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them  on  some  business  matter  and  thereafter  the  accused  left  in

anger. They misunderstood the same and therefore, his partner Ajijul

Hussain lodged this case against the accused.  Later, they could realize

their mistake and therefore, both of them settled their dispute outside

the court.  He also does not want to further proceed with the case. In

his  cross-examination,  he  deposed  that  he  has  no  objection  if  the

accused is acquitted from this case.

8. It is clear from the above discussion that the informant and the

victim of the alleged incident have not supported the prosecution case.

Both these witnesses have specifically stated that the case was lodged

due to misunderstanding and they have already settled their dispute.

Moreover, they are not willing to further proceed with the case against

the accused. Hence, prosecution has absolutely failed to establish the

offence charged against the accused hrough its evidence.

ORDER

9. In result, prosecution has failed to prove its case under Section

447/294/506 of IPC against the accused. Accordingly, the accused Sri

Mukul Sharma is found not guilty and acquitted of the charge under

Section 447/294/506 of IPC and he is set at liberty forthwith.

 

10. The bail bond executed by the accused and surety are extended

for next six months as per the Provisions of section 437(A) Cr.P.C. No

seizure is made in this case.  

Case is disposed of on contest.

Judgment is pronounced in open court, in presence of both sides, and

given under my hand and seal of this court on this 7 th day of March,

2020. 

   (Debasish Kashyap)

              Addl. Chief Judicial Magistrate,
                      Tinsukia
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APPENDIX

EXHIBIT OF THE PROSECUTION

Ext.1…………..FIR

Ext.1(1)………Signature of the P.W.1

EXHIBIT OF THE DEFENCE

NONE

MATERIAL EXHIBIT OF THE PROSECUTION

NONE

MATERIAL EXHIBIT OF THE DEFENCE

NONE 

PROSECUTION WITNESS

P.W. 1:  Md. Ajijul Hussain

P.W. 2: Sri Kartik Karmakar

DEFENCE WITNESS

NONE

        

        (Debasish Kashyap)

                   Addl. Chief Judicial Magistrate,
                           Tinsukia
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