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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,

TINSUKIA

GR No. 273 of 2016

PRC No.166/19

STATE OF ASSAM

-VS-

MRS. SANGEETA SARMA, S/O SRI SANJIB SARMA

R/O- BORDOLOI NAGAR, P.S-TINSUKIA

DIST-TINSUKIA

  
UNDER SECTION 279/338 of IPC 

Present: Debasish Kashyap,

Addl. Chief Judicial Magistrate, Tinsukia

FOR THE STATE:  Mrs. Jugamaya Phukan, learned Asstt. PP

FOR THE ACCUSED:  Smt. G. Borthakur, learned defence counsel

OFFENCE EXPLAINED ON: 28.02.2017

EVIDENCE RECORDED ON: 29.04.2017, 06.11.2017, 27.02.2018, 

   10.07.2018, 22.01.2019                           

ARGUMENT HEARD ON   :  07.03.2020

JUDGMENT DELIVERED ON: 12.03.2020 

JUDGMENT
PROSECUTION CASE:

1. Md. Abul Basar, the informant herein lodged an FIR at Tinsukia

P.S. on 06.02.2016 stating inter-alia that on that day at about 10.45
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AM, his father Abul Barakat went to Tinsukia Court along with his uncle

Abul Kalam to adduce evidence in a case. While entering into the gate

of the Court, one Alto car bearing registration No.AS/23M/9809 knocked

down Abul Barakat from back side because of which he fell down and

sustained fracture injuries on his legs.

INVESTIGATION:

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Tinsukia P.S Case No. 166/2016 under Section 279/338 of IPC and S.I.

Puranjoy Borah was entrusted to investigate the case. The vehicle in

question  and  the  documents  of  the  vehicle  along  with  the  driving

license of the driver were seized and later released in the custody of

the owner/accused. On completion of investigation, charge-sheet was

submitted  against  the  accused Smt.  Sangeeta  Sarma under  section

279/338 of IPC.

FRAMING OF CHARGE:

3. The accused was summoned for appearance. On appearance of

the accused in Court, copies of relevant documents were furnished to

her. Considering the relevant documents and hearing both the parties

and having found a prima-facie case against the accused, particulars of

the offence under Section 279/338 of IPC duly explained and read over

to her to which the accused pleaded not guilty and claimed to be tried.

TRIAL:

4. During  trial  the  prosecution  has  examined  six  witnesses

including one of the I/O. The victim however could not be produced.

Considering the nature of evidence adduced, learned APP declined to

adduce  any  further  evidence  and  hence  prosecution  evidence  was

closed. The accused was examined under Section 313 of the Cr.P.C. and

her plea is of total denial. Defence side has adduced no evidence.  I

have heard the argument of both the sides.

5. POINT FOR DETERMINATION:

Whether the accused on 06/02/2016 at about 10.45 AM in front of the

gate of Tinsukia District Court, P.S. Tinsukia, Dist. Tinsukia, Assam 
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drove  the  Alto  car  bearing  Reg  No.  AS  23M-9809  in  a  rash  and

negligent manner endangering human life and thereby committed an

offence punishable under Section 279 of IPC?

(2) Whether the accused on or about the same date, time and place

drove  the  Alto  car  bearing  Reg  No.  AS  23M-9809  in  a  rash  and

negligent manner so as to endanger human life or the personal safety

of  others  which  caused  grievous  hurt  to  Abul  Barakat  and  thereby

committed an offence punishable under Section 338 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

Both the points for determination are taken together for discussion for

the sake of convenience.

6. PW1- Abul Bashar is the informant of this case and the son of the

victim. He testified that he got telephonic information on 06.02.2016

that his father met with an accident while he was coming to court to

adduce  evidence  and he was  admitted at  Dr.  S.K.  Dey Hospital  for

treatment.  He rushed to the hospital  and found that  his father had

sustained injuries on the leg. As deposed by him, his father had told

him that while he was entering the court compound on foot, a blue

colour Alto car bearing registration No.AS-23M-9809 hit him from his

back side.  Moreover, he was taken to the hospital by the driver of that

car, a lady advocate named Sangeeta Sharma. The PW1 again deposed

that he had met her in the hospital when he went to meet his father.

7. During his  cross-examination,  the P.W.1  stated that  his  father

had sustained  injuries  near  the  ankle  of  his  left  leg  only.  He  again

stated that the vehicle was not driven in speed. Moreover, he also does

not have personal knowledge about the accident.

8. Another  witness,  PW2-  Sri  Jayanta  Sharma  deposed  that  the

incident took place in the month of February, 2016 while he had come

to Tinsukia Court.  While on his return, he saw crowd near the gate of

the court and on inquiry, he came to know that a vehicle had dashed
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one man. He again deposed that police came and took his signature on

a paper. Ext.2 is the said paper wherein Ext.2(1) is his signature.

9. During his cross-examination, he stated that he does not know

as to  why police  had taken  his  signature.  Moreover,  he is  also  not

aware  about  the person who had caused the  accident  and  in  what

manner.  He  admitted  that  he  does  not  know  anything  about  the

incident.

10. PW3 Sri  Mithun  Biswas  deposed  that  the  incident  took  place

about 1 year ago when he had come to Tinsukia Court. He saw crowd

near the gate of the court and on inquiry, he came to know that a

vehicle had dashed one man. Police came and took his signature on a

paper.  Ext.2 is the said paper wherein Ext.2(2) is his signature.

11. During his cross-examination, he deposed that he does not know

as to  why police  had taken  his  signature.  Moreover,  he is  also  not

aware  about  the person who had caused the  accident  and  in  what

manner.

12. PW.4 Dr. Sandip Kr.  Dey is the medical examiner. He deposed

that  on  06.02.2016,  he  was  working  as  consultant  at  Tinsukia

Orthopedic Clinic and Hospital at Khageshwar Road.  On that day at

about 11.30 am, he examined one Abdul Barkat, 56 years, male, S/o Lt.

I.  Haque,  Sharabbhati,  Tinsukia.  On examination,  he found following

injuries :- Bi-malleolar Fracture of left ankle joint with diastasis of the

joint.

In his opinion, the injury was grievous in nature and caused by road

traffic  accident.   Ext.3  is  the  medical  report  and  Ext.3(1)  is  his

signature.

13. During his cross-examination, he deposed that he came to know

the cause of injury as road traffic accident from the patient.  However,

it is not mentioned in the Ext.3 report that he came to know the cause

of injury as road traffic accident from the patient. The patient had not

stated to him where the accident took place. The patient was taken to
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his hospital by private person and he was not escorted by police. He

had not mentioned in his report who had brought the patient to his

hospital. The witness admitted that the injury caused may be caused

by  falling  on  hard  substance.  He  again  stated  that  the  patient

sustained injury only on his left ankle joint. The P.W.4 again stated that

if  anybody  is  knocked  by  any  vehicle,  he  would  sustain  injury  in

different part of his body.

14. PW.5 (I/O) SI  Puranjoy Borah deposed that  on 06.02.2016, he

was working as SI at Tinsukia Traffic branch. On that day at 8:30 PM, he

was entrusted to investigate Tinsukia PS Case No.166/16 under Section

279/338 of IPC. The case was registered at about 8.30 PM on that day

and as per the FIR the incident took place at about 10:45 AM. Exhibit-1

is the said FIR. Ext. 1(1) is the signature of O/C Tinsukia PS Sri Hiranya

Borah. After taking up the investigation, he had collected the phone

number  of  Md.  Sonu,  the  brother  of  the  informant  and in  the  next

morning, he called him up and came to know that the informant had

already left for Patna with the injured Abul Kalam for treatment. He was

transferred from Tinsukia in the meantime and he handed over the C.D

to O/C Tinsukia PS, Sri Hiranya Borah through Traffic Inspector. 

15. During his cross-examination, he deposed that he handed over

the  CD  on  07.03.2016.  He  had  not  done  any  investigation  from

06.02.2016 to 07.03.2016. He also did  not  visit  the PO.  He did not

record  the  statement  of  the  witnesses.   He  tried  to  contact  the

informant and the injured only once. 

16. PW.6 – Md. Abul Kalam deposed that the informant is his nephew

and injured is his brother. The incident took place one day in the month

of February. On the day of incident, he along with his brother came to

the court in a motorcycle to depose. When his brother got down from

motorcycle,  one  vehicle  driven  by  an  advocate  knocked  him  from

backside. As a result, he sustained injury on his leg.

17. During his cross-examination,  he deposed that  at  the time of

incident he was on the side of the road and his brother was beside him.
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In the incident, his brother sustained injury near his knee. He again

stated that his brother was hit by a vehicle from the front side and he

sustained injuries on his chest and back.   

18. It is clear from the above discussion that P.W.6 is the only eye

witness of the incident who was with the victim at the relevant time.

However, it appears that the evidence of the P.W.6 is self-contradictory.

In his examination in chief, the P.W.6 has stated that the victim (his

brother) was hit by a vehicle from the back side in front of the gate of

the Court while in his cross, the P.W.6 has stated that the victim was hit

from the front side. The P.W.6 has again deposed in his examination in

chief that the victim sustained injuries near his knee because of the

collision with the vehicle. On the other hand, he has stated in cross

that the victim sustained injuries on his chest and back as well. This

fact of injury of the victim on his chest and back is however negated by

the M.O. (P.W.4). The P.W.6 has further failed to identify the vehicle and

the driver  of  that  vehicle  which had allegedly  hit  the victim at  the

relevant  time.  Moreover,  the  victim  is  also  not  examined  by  the

prosecution. Hence, there is no support to this evidence of the P.W.6

from the victim. In result, this evidence of the P.W.6 is found to be self-

contradictory  and  without  any  supporting  material.  Same therefore,

fails to inspire the confidence of the Court. 

19. Again, the informant (P.W.1) has deposed in his evidence in chief

that  the  accused  had  hit  the  victim  (his  father)  with  her  vehicle

because of which he sustained injuries. However, admittedly, the P.W.1

does not have any personal knowledge of the incident. He has come to

know about the alleged incident from his father only, i.e., the victim.

However, the victim himself is not examined and hence, there is no

support to this evidence of the P.W.1 from the victim. Moreover, same

is not supported by any other material. This hearsay evidence of the

P.W.1 fails to inspire the confidence of the Court as a result. 

20. Among  the  other  witnesses,  P.W.2  and  P.W.3  are  seizure

witnesses.  However,  they  are  not  aware  at  all  about  the  alleged

incident.  They  could  not  even  support  the  fact  of  seizure.  Their
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evidence  would  not  be  of  any  help  to  the  prosecution  as  a  result.

Again, the evidence of the P.W.4 (M/O) and the P.W.5 (I/O) is formal in

nature. There is nothing on record to show that the injury as mentioned

in  the  medical  report  is  related  to  the  alleged  incident.  Since,  the

victim himself could not be found, it is also not established that it is the

victim himself who had sustained those injuries. Hence, the evidence of

these formal witnesses would not help the prosecution in any way. 

21. Apart  from  that,  the  P.W.1  has  admitted  that  the  vehicle  in

question was not driven in speed at the time of the alleged incident.

There is no other evidence to show that the accused was driving the

vehicle at  the relevant time and that  same was driven in rash and

negligent  manner.  Hence,  even  if  it  is  believed  for  the  sake  of

argument that the accused had hit the victim with her vehicle, there is

nothing on record to show that the accused was driving the vehicle in

rash and negligent manner.  

22. It is clear from the above discussion that there is no satisfactory

evidence  to  establish  that  the  accused  was  driving  the  vehicle  in

question at the relevant time and that same was driven in rash and

negligent manner. The injuries of the victim as opined by the medical

examiner could not also be linked to the alleged incident and there is

lack  of  satisfactory  material  to  show  that  the  victim  had  in  fact

sustained  those  injuries.  Situated  thus,  prosecution  has  failed  to

satisfactorily  establish  the  offence  charged  against  the  accused

through its evidence.

ORDER

23. In result, prosecution has failed to prove its case under Section

279/338 of  IPC  against  the  accused.  Accordingly,  the  accused Smt.

Sangeeta Sarma is found not guilty and acquitted of the charge under

Section 279/338 of IPC and she is set at liberty forthwith.

 

24. The bail bond executed by the accused and surety are extended

for next six months as per the Provisions of section 437(A) Cr.P.C. 
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25. Seized articles, if any be returned to the rightful owner as

per law. 

Case is disposed of on contest.

Judgment is pronounced in open court, in presence of both sides, and

given under my hand and seal of this court on this 12 th day of March,

2020. 

   (Debasish Kashyap)

              Addl. Chief Judicial Magistrate,
                      Tinsukia
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APPENDIX

EXHIBIT OF THE PROSECUTION

Ext.1…………..FIR

Ext.1(1)………Signature of the P.W.1

Ext.2…………..The paper where police had taken the signature of PW2.

Ext.2(1)……….Signature of the P.W.2

Ext.2(2)……….Signature of the P.W.3

Ext.3……….    Medical report

Ext.3(1)……….Signature of the P.W.4

EXHIBIT OF THE DEFENCE

NONE

MATERIAL EXHIBIT OF THE PROSECUTION

NONE

MATERIAL EXHIBIT OF THE DEFENCE

NONE 

PROSECUTION WITNESS

P.W. 1:  Md. Abul Bashar

P.W. 2: Sri Jayanta Sharma

P.W. 3: Sri Mithun Biswas

P.W. 4:  Dr. Sandip Kr. Dey

P.W. 5: SI Puranjoy Borah

P.W. 6: Md. Abul Kalam

DEFENCE WITNESS

NONE

        

      (Debasish Kashyap)

                   Addl. Chief Judicial Magistrate,
                           Tinsukia
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