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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,

TINSUKIA

GR No. 951 of 2017

STATE OF ASSAM

-VS-

Sri Biswajit Mazumder, S/o Lt. Usha Mazumder

R/O- Missionpara, 

P.O. P.S. & Dist: Tinsukia (Assam)

  Under Section 498(A) of IPC 

Present: Debasish Kashyap,

Addl. Chief Judicial Magistrate, Tinsukia

FOR THE STATE         :  Mrs. Jugamaya Phukan, learned Asstt. P.P

FOR THE ACCUSED            : Sri P. Roy, learned defence counsel

CHARGE FRAMED ON        : 21.02.2019

EVIDENCE RECORDED ON: 11.06.2019, 11.11.2019, 26.11.2019
                           

ARGUMENT HEARD ON     : 04/03/2020 

JUDGMENT DELIVERED ON: 04/03/2020 

JUDGMENT

1. Marriage is considered as divine in nature. Among Hindus, it is a

sacramental union of two souls which does not end in this world or

after the death of either partner but it continues even after death, in

the next life.
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2. Commonly, a man and a woman are united by the bonding of

marriage though marriage between the partners of the same sex are

not very uncommon at present. Ancient Indian society considered the

man  to  be  the  protector  and  guardian  of  the  woman  in  a  marital

relationship  and that  philosophy  still  continues.  The  woman usually

leaves her  parental  house after  marriage to live in the matrimonial

house under the care and protection of her husband. 

       

3. With such a societal  position of the husband in respect of his

wife, he sometimes uses that position to treat his wife with cruelty both

mentally and physically. In such cases, it is also seen that the in laws of

the woman also join in such cruelty to the woman. This cruelty is often

coupled with unlawful demand of dowry from the wife or her family.

Cruelty of this nature showed a rising trend of late. In order to curb

this, the legislature brought in Section 498A in the Indian Penal Code

which criminalised such cruel treatment of the wife in the hands of her

husband and in laws.

4. It  would  be  pellucid  to  reproduce  Section  498A in  the  Indian

Penal Code, 1860 for ready reference. 

Section  498A:  Husband  or  relative  of  husband  of  a  woman

subjecting  her  to  cruelty.—Whoever,  being  the  husband  or  the

relative of the husband of a woman, subjects such woman to cruelty

shall be punished with imprisonment for a term which may extend to

three  years  and  shall  also  be  liable  to  fine.  Explanation.—For  the

purpose of this section, “cruelty” means—

(a) any wilful conduct which is of such a nature as is likely to drive the

woman to commit suicide or to cause grave injury or danger to life,

limb or health (whether mental or physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to

coercing her or any person related to her to meet any unlawful demand

for any property or valuable security or is on account of failure by her

or any person related to her to meet such demand.

5. It can be seen that “cruelty” for the purpose of this section has
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two  ingredients  the  presence  of  either  of  which  would  attract

criminality. One of the ingredients is wilful conduct on the part of the

husband or his relatives towards the wife of such a nature that would

drive the woman to commit suicide or to cause grave injury or danger

to life, limb or health. The other ingredient is harassment of the wife by

the husband or his relatives to coerce her or any person related to her

to meet any unlawful demand of dowry or on account of failure by her

or any person related to her to meet such demand. It is the existence

of the former that we have to consider and decide in the instant case. 

  

6. The informant herein, Smt. Rumi Mazumder has complained of

physical and mental cruelty in the hands of her husband and in laws.

She got married to the accused herein named Sri Biswajit Mazumder,

R/O  Missionpara,  Tinsukia  on  31.05.2016  and started  to  live  in  her

matrimonial house with her husband and in laws. However, since after

her marriage, she has been mentally and physically harassed by her

husband, her mother in law Smt. Arati Mazumder, her brother in law Sri

Debashish Mazumder, his wife Smt. Lakhi Mazumder and their son Sri

Debabrata  Mazumder.  They  also  assaulted  her  frequently.  Added to

this, all of them assaulted her physically on 10.05.2017 at about 5 pm,

pulled her out from the house and also threatened that she would be

killed in case she returns again to that house.

7. With these allegations,  Smt. Rumi Mazumder lodged a written

FIR at Tinsukia P.S. on 10.05.2017 which was registered as Tinsukia PS

Case No. 556/2017 under Section 498(A) of IPC and S.I. Pradip Kr. Banik

was entrusted to investigate the case. On completion of investigation,

charge-sheet was submitted against the accused Sri Biswajit Mazumder

under section 498(A) of IPC.

8. The  accused  was  summoned  for  appearance.  On  his

appearance,  copies  of  relevant  documents  were  furnished  to  him.

Considering the relevant documents and hearing both the parties and

having found a prima-facie case, charge under Section 498(A) IPC is

framed against the accused. The particulars of the above offence is

duly explained and read over to him to which the accused pleaded not
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guilty and claimed to be tried.   

9. During  trial,  the  prosecution  has  examined  four  witnesses

including the informant and exhibited two documents. Considering the

nature  of  evidence  adduced,  learned  APP  declined  to  adduce  any

further  evidence  and  hence  prosecution  evidence  was  closed.  The

accused was examined under Section 313 of the Cr.P.C. and his plea is

of total denial. Defence side has adduced no evidence.  

10. On considering the materials and evidence, the following point is

taken for determination in the instant case.   

Whether the accused being the husband of the informant Smt. Rumi

Mazumder, since after her marriage subjected the informant to mental

and physical cruelty which led her to commit suicide or grave injury

and on 10.05.2017 the accused ousted her from her matrimonial house

by assaulting her and thereby committed an offence punishable under

Section 498(A) of IPC?

11. The  learned  APP  has  argued  that  the  witnesses  of  the

prosecution  has  adduced  cogent  and  coherent  evidence  which  is

reliable and which leads to only one conclusion  qua the guilt of the

accused.  

12. On  the  other  hand,  the  learned  counsel  of  the  defence  has

submitted  that  there  is  nothing  much  to  argue  in  the  case  as  the

evidence of the witnesses of the prosecution is damaged in their cross

examination itself. He has further submitted that the evidence of the

informant is shaky and full  of improvement and exaggerations while

the other witnesses have not supported the prosecution case. Hence,

prosecution  has  failed  to  establish  the  case  against  the  accused

beyond doubt and he is liable to be acquitted. 

13. The  prosecution  case  is  based  on  the  testimony  of  four

witnesses  including  the  informant/victim  (P.W.1).  Among  the  others,

P.W.2 is the one who had proposed the marriage of the informant and

the accused. The P.W.3 is the mother of the accused while the P.W.4 is
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the sister in law of the accused. 

14. The informant/sole victim, Smt. Rumi Mazumder deposed in her

evidence as P.W.1 that she got married to the accused on 31.05.2016

as  per  Hindu  rites  and  started  to  stay  with  her  husband  at  her

matrimonial house. After a few days, her husband along with his family

members had subjected her to physical and mental torture. They used

to assault her, abused her without any reason and also did not provide

her proper food. However, this evidence is not supported by any of the

other witnesses.  

15. The P.W.1 again deposed that she was pregnant at that time.

One day her husband (the accused) had asked her to go to her parental

house as he would go to Guwahati.  When she refused to go to her

parental house, her husband and his family members started to assault

and abuse her and ousted her  from the house.  However,  the P.W.1

herself admitted in cross that this fact is neither mentioned by her in

the FIR lodged by her  (Ext.1)  nor  stated in the statement recorded

under Section 164 of Cr.P.C. (Ext.2) and in her statement to police. In

fact, the P.W.1 in her statement recorded under Section 164 of Cr.P.C.

(Ext.2) has stated that on 10.05.2017 she herself had come out of her

matrimonial house when her husband and in laws had assaulted her.

She  has  even  made  allegation  in  that  statement  (Ext.2)  that  her

brother in law and sister in law had instigated her husband to set her

ablaze by pouring kerosene. This fact is however, neither stated by her

in Court nor also mentioned in the FIR (Ext.1). Sadly therefore, there is

improvement and exaggeration in the evidence of P.W.1 in Court  as

well  as her statement recorded under Section 164 of Cr.P.C. (Ext.2).

Prosecution has also failed to garner any support to these facts from

any other witness. 

16. The P.W.2 Smt. Sikha Das is an independent witness who was the

proposer of the marriage between the accused and the informant. In

contrast to what the P.W.1 has alleged, the P.W.2 has testified that the

accused works as salesman in a garment shop and used to return late

from his shop. Because of that, there was frequent quarrel between the
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accused and the informant. Moreover, the accused resides in a joint

family consisting of his brother, sister in law, one niece and his mother.

Therefore,  since  after  marriage,  the  informant  raised  demand  for

separate accommodation detached from the joint family and the whole

issues and disputes started therefrom. Thereafter, she along with the

mother of the accused and his family members intervened the matter

and amicably settled the issue and as per the settlement, the accused

and the informant started their conjugal life separately from the joint

family. However, even after the settlement of the dispute between the

informant and the accused, the informant frequently involved in quarrel

with  the accused.  As stated by the P.W.2,  it  is  for  that  reason,  the

informant  left  her  matrimonial  house  and  started  to  reside  at  her

parental house along with her daughter. 

17. It is quite clear that the P.W.2 is well acquainted with the family

life of the informant and she had not only proposed the marriage of the

informant with the accused but also has intervened in the settlement

of  the matrimonial  dispute between the accused and the informant

along with the parents of the informant. Contrary to what the informant

has  alleged,  it  transpires  from  the  evidence  of  the  P.W.2  that  the

informant was not willing to stay in joint family with the accused and

that was the reason for her leaving the matrimonial house. In fact, the

P.W.1  has  herself  admitted  that  during  her  stay  at  her  matrimonial

house, she was once separated from the joint family. 

18. This evidence of the P.W.2 is further supported by the mother of

the accused (P.W.3) and the sister in law of the accused (P.W.4). The

P.W.3 has deposed that since after marriage, the informant demanded

for  separate  accommodation  detached  from  the  joint  family  and

therefrom the whole issues and disputes started. In corroboration to

the evidence of the P.W.2, she (P.W.3) has also stated that a number of

persons came to their house one day from the house of the informant

and they  separated the accused and the informant  from their  joint

family.  Similarly,  the  P.W.4  has  also  deposed  that  after  staying  six

months with joint family, the informant and the accused got separated
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from the joint  family and shifted to another house.  She has further

testified that on 10.05.17, accused came home late and for that the

informant quarreled with the accused and filed this case on the next

day. 

19. Moreover, the P.W.2 has also deposed that the informant and her

family  members  never  made  any  complaint  to  her  regarding  any

torture upon the informant by the accused and his family members on

demand of dowry. The witness again stated that there was no demand

from  the  side  of  the  accused  and  his  family  on  consideration  of

marriage. She has further stated that the informant had left the house

of the accused after filing the case in the PS. This is also supported by

the P.W.4 in her evidence.   

20. The learned APP has submitted that the P.W.3 and P.W.4 are the

own mother and sister in law respectively of the accused and therefore,

their  evidence would obviously be in favour of  the accused. On the

other hand, the defence plea is that the evidence of the independent

witness (P.W.2) cannot be disputed. Moreover, from her own admission,

it is clear that the informant was not willing to stay in joint family and

because of this, she has lodged this false case against the accused. 

21. In fact, it transpires that the P.W.2 is very much well acquainted

with  the  family  matters  of  the  informant.  So,  it  would  not  be

unreasonable to presume that the P.W.1 would have confided about her

ordeal  to  the  P.W.2,  she  being  the proposer  of  the marriage  of  the

informant with the accused. But, the P.W.2 is absolutely silent regarding

these allegations. This creates doubt regarding the allegations made

by the P.W.1. On the other hand, the P.W.2 has categorically stated that

no complaint was made to her by the informant or her family members

regarding any physical or mental abuse or demand of dowry from the

accused and his family members to the informant. Moreover, the P.W.2

has specifically stated that the informant has herself left the accused

as she was not willing to stay with him in joint family. Hence, even if we

keep aside the evidence of the P.W.3 and P.W.4 for the reasons stated
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by the prosecution, the evidence of the P.W.2 does not invite doubt for

any reason.

22. Prosecution in a criminal case is burdened with establishment of

proof beyond any reasonable doubt. The evidence must be cogent and

coherent to establish nothing except the guilt of the accused to the

offence  charged.  No  doubt,  Courts  can  brush  aside  minor

contradictions. But the evidence has to withstand the onslaught of the

defence so as to inspire the confidence of the Court. 

23. The learned counsel of the defence has argued that the evidence

of the prosecution is not at all trustworthy to establish the guilt of the

accused  beyond  reasonable  doubt.  The  aforementioned  discussion

would evidently lead the Court  to concur with this argument as the

evidence of the prosecution is found to be inadequate to establish the

guilt  of  the accused beyond reasonable  doubt.  The evidence of  the

informant/victim is marred by improvement and exaggerations thereby

giving rise to doubt. Added to this, the allegations of the informant are

all negated by the other witnesses. On the whole, the evidence of the

prosecution lacks credibility which gives rise to reasonable doubt to

establish the allegation of cruelty to the informant by the accused. 

24. In result,  I  am of the considered opinion that prosecution has

failed  to  establish  its  case  against  the  accused  Biswajit  Mazumder.

Hence, the point for determination is decided in the negative.  

ORDER

25. In view of the above discussion and decision, the accused Sri

Biswajit  Mazumder  is  found  not  guilty  and  acquitted  of  the  charge

under Section 498(A) of IPC and he is set at liberty forthwith. 

26. The bail bond executed by the accused and surety are extended

for next six months as per the Provisions of section 437(A) Cr.P.C. There
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is no seizure in the instant case. 

Case is disposed of on contest.

Judgment is pronounced in open court, in presence of both sides, and

given under my hand and seal of this court on this 04th day of February,

2020. 

   (Debasish Kashyap)

              Addl. Chief Judicial Magistrate,
                      Tinsukia
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APPENDIX

EXHIBIT OF THE PROSECUTION

Ext.1…………..FIR

Ext.1(1)………Signature of the P.W.1

Ext.2…………..Statement of victim

Ext.2(1)……….Signature of the P.W.1

Ext.2(2)……….Signature of the P.W.1

Ext.2(3)……….Signature of the P.W.1

EXHIBIT OF THE DEFENCE

NONE

MATERIAL EXHIBIT OF THE PROSECUTION

NONE

MATERIAL EXHIBIT OF THE DEFENCE

NONE 

PROSECUTION WITNESS

P.W. 1: Smt. Rumi Mazumder

P.W. 2: Smt. Sikha Das

P.W. 3: Smt. Arati Mazumder

P.W. 4: Smt. Lakhi Mazumder

DEFENCE WITNESS

NONE

        

      (Debasish Kashyap)

                   Addl. Chief Judicial Magistrate,
                           Tinsukia
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