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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                        Tinsukia.

GR Case No. 149/14

         Under Section 143/323/294/506 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

1.  Sri Sontosh Munda

2.  Sri Sanjiv Kayastha

3.  Sri Sanjib Sahu

4.  Sri Joy Kishan Munda

5.  Sri Janu Mura

6.  Sri Napal Munda

7.  Sri Monoj Sahu

8.  Sri Jagnu Mura..........................................Accused persons

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Niranjan Sutradhar

             Ld. Advocate..............................................For the Accused  

Person

Evidence recorded on          : 20-02-2020

           Date of Argument               : 20-02-2020

           Date of Judgment               : 02-03-2020
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   J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant Smti Annapurna Reddy before the O/C, Tinsukia P.S. on

27-01-2014 alleging interalia that on 26-01-2014 at about 8:30 PM at

Bhimpara Narsingaon, when a customer was purchasing goods from

the shop of the informant, residents of Narsingaon namely Sri Sontosh

Munda, Sri Sanjiv Kayastha, Sri Sanjib Sahu, Sri Joy Kishan Munda, Sri

Janu Mura, Sri Napal Munda, Sri Monoj Sahu, Sri Jagnu Mura started to

abuse the customer inside the shop using filthy languages. When the

informant’s  husband namely Sri  Durga Reddy protested against  the

said act, the said accused persons started to assault the husband of

the informant and as such the husband of  the informant sustained

grievous  injuries.  The  husband  of  the  informant  was  thereafter

admitted at Civil Hospital, Tinsukia for usual medical treatment. The

accused  persons  also  threatened  to  set  ablaze  the  shop  of  the

informant. Hence, this case.

2. On receipt of ejahar, the same was registered as Tinsukia

PS  Case  No.  54  of  2014  u/s  143/325/506  IPC.  On  completion  of

investigation,  Charge-Sheet  was  submitted  in  the  case  u/s

143/323/294/506 IPC against Sri Sontosh Munda, Sri Sanjiv Kayastha,

Sri Sanjib Sahu, Sri Joy Kishan Munda, Sri Janu Mura, Sri Napal Munda,

Sri  Monoj  Sahu,  Sri  Jagnu  Mura.  On  receipt  of  summons,  the  said

accused persons appeared before the court and copies of Prosecution

Documents were furnished to him. Charge u/s 143/323/294/506 IPC

was read over and explained to to the accused persons to which they

pleaded not guilty and claimed to be tried.

3. Heard Ld. Counsel  for the accused and Ld. Addl. PP on

point  of  argument.  As  no  incriminating  materials  was  found in  the

evidence  of  witnesses,  recording  of  statement  u/s  313  Cr.P.C.  was

dispensed with. 
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Points for Determination

  4.           The following points are considered for determination

of this case:                 

1.      Whether the accused persons on 26-01-2014 at

about 8.30   p.m. formed unlawful assembly  and

voluntarily  caused  hurt  to  the  husband  of  the

informant Shri  Durga Reddy and thereby liable to

be punished u/s  143/323 I.P.C.?

2.   Whether the accused persons on the same day, time

and place abused the husband of the complainant

using filthy language and threatened him with dire

consequences to his life and thereby liable to be

punished for offence u/s 294 of IPC?

Discussions,  Decisions  And  Reasons

Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

 6. PW-1 Sri Nirod Kr. Borah, deposed in his evidence that on

26-01-2014, he was posted as Sr. M. & H.O. at Tinsukia Civil Hospital.

On that day at about 10:30 PM he examined Sri Durga Reddy aged 40

years R/O Rangpuria, Tinsukia vide ML Reg. No. 1421/14 and found the

following injuries:

I. Scratch  marks  from  inner  canthus  of  eye  to

submendibular region of left cheek size: 10.5 cm age

of the injury was fresh.

II. Multiple scratch marks on neck, chest and abdomen.

The age of the injury was fresh

III. Lecarated wound on right fourth toe web. Size: 1 cm

and age of the injury was fresh

Opinion: All the injuries are simple in nature and

caused

      by scratching by nail.

Ext. 1 is the Medical Report.
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7. Heard Ld. Counsel for the accused and Ld. Addl. PP. On

perusal  of  the  case  record  it  is  reflected  that  the  prosecution  side

failed to adduce evidence of the informant, though several steps were

taken to adduce the evidence of the informant as well as the victim. It

is also reflected from the case record that the victim of the case Sri

Durga Reddy expired and hence his evidence could not be recorded in

the case and the only prosecution witness that was adduced in the

present case is the witness of the Medical and Health Officer and the

Medical Examination report is exhibited as Ext. 1 in the case as per

Medical  Examination  report  it  is  seen  that  the  witness  was  not

accompanied  by  any  police  officials  at  the  time  of  Medical

examination.

8. Hence, considering all the above aspects it is found that

the prosecution failed to prove the offences U/S 143/323/294/506 of

IPC beyond reasonable doubt for want of evidence. Accordingly, the

accused persons viz. Sri Sontosh Munda, Sri Sanjiv Kayastha, Sri Sanjib

Sahu, Sri Joy Kishan Munda, Sri Janu Mura, Sri Napal Munda, Sri Monoj

Sahu, Sri Jagnu Mura are acquitted from the offences punishable u/s

143/323/294/506 of IPC 

9. This case is accordingly disposed of.

Given under my hand and seal of this Court on the  2nd day of

March, 2020.

Dictated and corrected by me

                 Sd/-          Sd/-

    (A. Bhattacharyya)                                          (A. Bhattacharyya)
 Chief Judicial Magistrate,                                 Chief Judicial Magistrate,

 Tinsukia.                                                               Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1:- Sri Nirod Kr. Borah

PROSECUTION EXHIBITS  :

Ext. 1- Medico-Legal Report

                     Sd/-

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 

      


