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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present: Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

GR.   Case No. 2571/16

                     Under Section 341/323/34 of the Indian Penal Code

            The State of Assam............................................Complainant

                         -Versus-

Sri Biju Biswas and Sri Ajoy Biswas.............Accused person

Appearance :

Smti. Jamila Khatoon, 

Ld. Addl. Public Prosecutor..........................For the State

Sri. S. Sharma

Ld. Advocate.............................................For the accused person

Evidence recorded on         : 11-07-2018, 14-08-2018, 25-09-2018,

28-01-2019, 03-04-2019, 21-12-2019

Date of Argument               : 14-02-2020

Date of Judgment               : 03-03-2020
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J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant Smti Jayarani  Das before the I/C Guijan OP on 19-12-

2016 alleging inter alia that on the same day at about 9:30 AM her son

named Bismajit  Das  touched the  bicycle  of  the  person  named Biju

Biswas near steel factory and  immediately thereafter, the said  Biju

Biswas  asked  another  boy  named  Kala  (Suraj)  to  assault  her  son

(Bismajit Das) and accordingly Kala assaulted her son by way of fist

blows and kicks and her son fell down and sustained injuries. Some of

the  boys  nearby  brought  her  son  to  her  home and witnessing  the

condition of her son, her another son Sri Indrajit Das went to enquire

from Biju Biswas  regarding the occurrence of the case. But as she

along with her son went to enquire, the informant and her other son

Shri Indrajit Das were also assaulted by said Biju Biswas and Sri Ajoy

Biswas .As a result they also they sustained injuries.

2. On receipt of the ejahar at Guijan OP,  GDE No. 334 dated

19-02-2016 was entered and  the Ejahar was forwarded to O/C Tinsukia

PS for registering a case and accordingly Tinsukia PS Case No. 1462 of

2016  u/s  341/325/34  IPC  was  registered.  On  completion  of

investigation, Charge-Sheet was submitted in the case u/s 341/323/34

IPC  against  Sri  Biju  Biswas  and  Sri  Ajoy  Biswas.  On  receipt  of

summons,  the  said  accused person  appeared  before  the  court  and

copies of Prosecution Documents were furnished to them. Particulars of

offence  u/s  341/323/34  IPC  was  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed to be

tried.

3.  The  prosecution  side  adduced  evidence  of  8  prosecution

witnesses. Statement of the accused u/s 313 CrPC was recorded and 
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the defence plea of the accused was of total denial Heard Ld. Counsel

for the accused and Ld. Addl. PP on point of argument. 

Points for Determination

4.           The following points are considered for determination

of this case:                 

(i) Where the accused persons in furtherance

of common intention on 19-12-2016 at about

9:30  AM   assaulted  the  informant  namely

SmtiJayarani Das and her two sons namely Sri

Bismajit  Das and Sri Indrajit Das and hence

liable to be punished for offence u/s 323/34

IPC.?
(ii)  Where  the  accused  persons  in

furtherance  of  common intention  on  19-12-

2016 illegally restrained sons of the informant

Sri  Bismajit  Das  and  Sri  Indrajit  Das  from

proceeding  in  any  direction  and  also

restrained  the  informant  SmtiJayarani  Das

and hence liable to be punished u/s 341/34

IPC.

Discussions,  Decisions  And  Reasons

Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6.  PW-1 Smti Jayarani Das, the informant of the present case

deposed in her evidence that  on 19-12-16 at about 9-30 A.M her son

Bismajit Das was playing with one Kala, the nephew of the accused

and at that time the accused Biju Biswas came there with a cycle .

When her son Bismajit Das touched his bicycle, the Biju Biswas asked

his nephew to assault her son. Then her son and Kala started pushing 
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each other and Kala pushed her son and he sustained injuries on his

waist by falling over one bamboo fencing. On that time, one Chiranjit

informed her that her son sustained injury and she went to the place of

occurrence  and saw her  son was  lying  on  the  road  in  unconscious

condition. Then, she took her son to her house and then her another

son  Indrajit  went  to  asked  about  the  incident  to  the  accused  Biju

Biswas  and the  accused  replied  that  he would  cut  his  brother  by

means of a dao. Thereafter, the accused took a bamboo stick and tried

to  assault  her  son Indrajit.   At  that  time,  Ajoy  Biswas  came there,

kicked Indrajit on his waist and both the accused assaulted her son

Indrajit by fist and blows. Blood was coming out of his ear loops. When

she tried to save her son, the accused persons also assaulted her by

their hands. On that time the neighboring people including Dhananjoy

Das came there and rescued us. Thereafter, she went to the Guijan

outpost and lodged ejahar. Ext.1 is the said ejahar and Ext.1(1) is her

signature.  Police  referred them to the Tinsukia Civil  Hospital.  Police

recorded her statement. 

7. PW-2 Sri Bhismajit Das, deposed in his evidence that  in

the year 2016, one day in winter season at about 9.30 am he was

sitting with his friend Kala in the road in some distance from his house.

On that time the accused Biju Biswas came there with his bicycle and

he touched the said bicycle. Then the accused Biju told Kala to kick

him. Then Kala pushed him and he fell down in the nearby drain. Then

Kala  took  a  bamboo  stick  from  the  nearby  bamboo  fencing  and

assaulted him and as a result he sustained injury on his waist and he

became unconscious. After sometime he regained his sense and his

friend Chiranjit took him to his house. He told the incident to his family

members and then his brother Indrajit went to ask the accused Biju

Biswas about the incident. Then Biju Biswas told his brother that he

will assault him . At that time accused Ajoy came there and kicked his

brother Indrajit on his waist and strangled his neck. When his mother

came there to save Indrajit, the accused assaulted his mother also and
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she fell down. Then Dhananjay came to rescue them, but the accused

also assaulted him. Thereafter,his mother went to the police station

along with him and his brother Indrajit and lodged the Ejahar. Then

police sent them to the hospital for medical treatment. As a result of

the assault by the accused persons blood was coming out from the ear

of Indrajit. 

8.    PW-3 Sri Indrajit Das, deposed in his evidence that on 19-

12-2016 at about 9-3-0 AM he was watching TV at his home situated at

Guijan  8  No.  line.  At  that  time,  Chiranjit  came to  their  house  and

informed his mother that his brother Biswajit Das was lying on the road

in unconscious condition and he also informed that one Kala assaulted

his (Indrajit  Das) brother and dashed him in a drain. Thereafter,  he

along with his mother reached to the place of occurrence and saw that

his brother was lying on the road, then his mother showered water on

the face of my brother Biswajit and asked him about the incident. He

told that Biju instigated Kala to assault his brother and as a result Kala

assaulted his brother and dashed him in drain. When he went to ask

Biju about the incident, he tried to assault him with bamboo stick. He

caught hold the bamboo stick and at that time another co-accused

Ajoy Biswas  came there and kicked him and as a result he fell down in

the drain and Ajoy Biswas caught hold my neck and Biju Biswas by fist

blow assaulted in my ear, due to which blood was oozing out from his

ear. At the same time, his mother and one Dhananjoy came there to

rescue him from the clutches of the accused; the accused persons also

assaulted his mother and Dhananjoy. 

9.  PW-4 Sri Chandra Mohan Das, the husband of the informant

deposed in his  evidence that about one year ago the occurrence took

place. When he came to his house after finishing his job at about 3:00

P.M on the day of occurrence, he came to know from his wife that both

the accused persons had beaten his son Bhismajit Das, Indrajit Das 
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and his wife Jayarani Das. Thereafter, his wife lodged ejahar against

the accused persons.

10. PW-5 Sri Chiranjit Das, deposed in his evidence that in the

month of December, 2016 one day while he was at his house situated

at Guijan No. 8, he heard the sound of weeping of Bhismajit Das and

immediately  came out  from his  house  and saw that  Bhismajit  was

weeping.  When  he  asked  him  what  happened  he  did  not  disclose

anything to him. Thereafter, he informed the mother of Bhismajit. The

mother of the Bhismajit came there and gave water in the head of her

son Bhismajit and took him to the house. Thereafter, Indrajit, another

son of the complainant, went to the house of the accused persons and

asked about the incident and he (Chiranjit Das) also accompanied him.

Then the accused persons told him that they had assaulted Bhismajit

and they would again assault him in future. He (Chiranjit Das) saw that

blood was oozing from his ear.

11. PW-6 Sri Dhananjoy Das, deposed in his evidence that on

the day of occurrence he was standing near a shop situated at Guijaan

8 No. At that time he saw one lady was running through the house of

one boy named Chotka.  There were also some boys standing a few

distances ahead of him and they were quarreling over some matter.

The lady tried to intervene in the matter and solve it.  At that time he

also came and enquired about the matter.  In the meantime, as he was

trying  to  amicably  settle  the  matter  the  accused  persons  tried  to

assault him.  Thereafter, he left that place.

12. PW-7 Dr. Mayarani Das, deposed in her evidence that on

19-12-2016 she was posted at Tinsukia Civil  Hospital  as consultant,

paediatrics. On that day at about 1:40 PM she examined Sri Biswajit

Das, aged about 12 years, S/O Chandra Mohan Das, R/O Guijan 8 No.,

Tinsukia Vide ML Reg. No. 3043 escorted by UNC 335 Santosh Das, in

ref. to Guijan outpost. On examination she found the following:

1. Abrasion over left growin
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2. Tenderness over right side of forehead.

In her opinion,  the injuries were fresh and simple,  caused by

blunt  object.  On  the  same  day  and  time,  she  examined  oneSmti.

Jayarani Das, aged 42 years, W/O Sri Chandra Mohan Das of Guijan 8

No.  escorted  by  the  same  UBC  and  the  same  ML  No  and  on

examination she found tenderness over right ear, cheek and chest.

In her opinion the injuries were fresh and simple caused by blunt

object.

Again on the same date and time, she examined SriIndrajit das, S/O

Chandra Mohan Das of Guijan 8 No. vide ML Regd. No. 3049 in ref. To

Guijan OP escorted by the same UBC and on examination she found 

(i)    Tenderness over right ear and cheek.
(ii)   Rupture of right tympanic membrane as examined by ENT

specialist as referred by her to ENT Specialist.

13. PW-8 Sri Tuchan Chutia, deposed in his evidence that on 19-

12-16  he  was  posted  at  Guijan  outpost  as  I/C.  On  that  day,  the

informant Jayaranti Das lodged an ejahar before me and after getting

the said ejahar he entered the same as Guijan GD entry No. 334 dated

19-12-16 and he took the said case for investigation. Thereafter, he

forwarded the said ejahar to O/C, Tinsukia P.S for registering a case

under  proper  section  of  law.  The  O/C,  Tinsukia  P.S  directed  him to

continue the investigation of the said case. Ext.1 is the said ejahar and

Ext.1(2) is his signature. Ext.1(3) is the signature of O/C, Tinsukia P.S

Sri Puna Gogoi. He recorded the statement of the informant Jayarani

Das in the Guijan OP along with two other injured namely Bismajit Das

and  Indrajit  Das.  He  sent  the  injured  to  Tinsukia  Civil  Hospital  for

treatment  with  police  requisition.  Thereafter,  he  proceeded  to  the

place  of  occurrence  at  Guijan  8 No.  Gaon and after  inspecting the

place of occurrence he drew up a sketch map. Ext.5 is the said sketch

map and Ext.5(1) is my signature. He recorded the statements of the 
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other  witnesses  in  the  place  of  occurrence.  He  searched  for  the

accused involved in this case, but they were not found in the house.

On  22-12-2016  both  the  accused  persons  appeared  before  him  at

Guijan OP and he interrogated them and after interrogation getting

sufficient  materials  against  them  he  arrested  them  and  later  on

released  them  on  bail.  During  his  investigation,  he  collected  the

medical report of the injured person. Ext.2,3& 4 are the medical report.

After  completion  of  investigation  and  getting  sufficient  materials

against the accused persons namely Ajoy Biswas and Biju Biswas, he

filed charge sheet u/s 341/323/34 of IPC. Ext. 6 is the charge sheet and

Ext.6(1) is his signature. 

14. Heard Ld.  Counsel  for the accused and Ld.  Addl.  PP it  is

reflected from the case record that prosecution side adduced evidence

of 8 Prosecution witnesses out of which PW-7 Dr. Mayarani Das is the

Medical and Health officer and PW-8 Sri Tuchan Chutia is the IO of the

case. These two witnesses deposed in their official capacity. PW-1 is

the informant of this case and she is one of the victims of the case.

This  witness  in  her  evidence  in  chief  deposed  in  support  of  the

prosecution case. PW-1 deposed that she found her son Sri Bismajit

Das lying unconscious on the road and when her other son Sri Indrajit

went to ask about the incident, the accused assaulted her other son Sri

Indrajit with a bamboo stick and accused Ajoy Biswas kicked Indrajit on

his waist and thereafter both the accused persons assaulted her son

Indrajit by fist and blows. When she tried to save him, the accused also

assaulted her. PW-2 Bismajit Das is another victim of this case and this

witness clearly deposed in his evidence that accused Biju told Kala to

kick him and thereafter Kala pushed him and he fell down in a nearby

drain and Kala also assaulted him and as a result he sustained injuries

on  his  waist  and  became unconscious.  So  far  as  assault  upon  the

witness  Bismajit  is  concerned,  the  injury  report  of  Bismajit  Das  is

exhibited  as  Ext.  2  in  the  case.  He  was  accompanied  by  UBC/335

Santosh Das and on Medical Examination there was abrasion found in 
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left grown and tenderness was found over right side of fore head. The

evidence of PW-2 is supported by the evidence of PW-1 Smti Jayarani

Das.  The independent witness PW5 Shri  Chiranjit  Das deposed that

when  Indrajit,  went to the house of the accused persons and asked

about the incident, he (Chiranjit Das) also accompanied him. Then the

accused persons told him that they had assaulted Bhismajit and they

would again assault him in future. He (Chiranjit Das) saw that blood

was oozing from his ear.

15. Considering the facts and circumstances of the case, I find

that  the  prosecution  has  proved beyond reasonable  doubt  that  the

accused  persons  Sri  Ajay  Biswas  and Sri  Biju  Biswas  and  they  are

found guilty of having committed the offence under sections 323/341

IPC, and are accordingly convicted under the aforesaid section. 

16. Heard the accused persons on the point  of  sentence.  I

find that the same attracts no benefit u/s 3/4 of Probation of Offenders

Act.  The  accused  persons  could  have  avoided  the  whole  situation.

However, the accused persons pleaded leniency stating that they did

not commit any criminal offence earlier and that they have liabilities to

look after their relatives. 

17. Considering the antecedents and prayer of leniency, I am

of the considered view that imposition of lower punishment will meet

the ends of justice. Accordingly I sentence the convict accused persons

Biju  Biswas  and  Sri  Ajoy  Biswas  to  pay  fine  of  Rs.  1000/-  (One

thousand)  each for offence u/s 323 IPC, in default of fine they shall

undergo SI for 15 days each. They are also sentenced to pay fine of

Rs.500/- (Five hundred) each for offence u/s 341 IPC, in default of fine

they shall  undergo S.I.  for  10 days each.  The fine  imposed by the

Court, if paid, shall be given to the victims Shri Bhismajit Das and Sri

Indrajit Das.
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18. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 03rd day of

March, 2020.

Dictated and corrected by me.

   (A.Bhattacharyya)                                              (A.Bhattacharyya)
Chief judicial Magistrate,                                           Chief Judicial
Magistrate,

Tinsukia.                                                                   Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Smti Jayarani Das

PW-2: Sri Bhismajit Das

PW-3: Sri Indrajit Das

PW-4: Sri Chandra Mohan Das

PW-5: Sri Chiranjit Das

PW-6: Sri Dhananjoy Das

PW-7:Dr.Mayarani Das

PW-8: Sri TuchanChutia

PROSECUTION EXHIBITS  :

Ext.1- ejahar

Ext. 2- Medico-Legal Report

Ext. 3- Medico-Legal Report

Ext. 4- Medico-Legal Report

Ext. 5- Sketch-Map

Ext. 6- Charge Sheet

              (A. Bhattacharyya)           
Chief Judicial Magistrate,

Tinsukia. 


