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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present: Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

PRC Case No. 217/2019

    Under Section 448/354/323/427/34 of the Indian Penal Code

         The State of Assam............................................Complainant

-Versus-

       Md. Sahabuddin Khan @ Sutka.......................Accused person

Appearance :

Smti. Jamila Khatoon, 

Ld. Addl. Public Prosecutor..........................For the State

Sri Munna Kr. Singh

Ld. Advocate.............................................For the accused person

Evidence recorded on         : 18-02-2020

Date of Argument               : 07-03-2020

Date of Judgment               : 07-03-2020
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J   U  D  G  M  E  N  T

1. The  prosecution  case  in  brief  is  that  ejahar  was

lodged  by  the  informant  Smti  Samim Ahmed before  the  O/C,

Doomdooma  PS  on  14-12-2018  alleging  interalia  that  on

14.12.2018 at about 08:45 PM, Md. Ajiruddin and Md. Sahbuddin

@ Sutka, who are residents of Borhapjan Purna Bazar entered

into her house and tried to outrage her modesty by tearing her

wearing clothes and touching private parts. While she raised hue

and cry, the said miscreants assaulted her by kick and fist blow

on  her  abdomen  and  as  a  result  she  she  sustained  injury.

Thereafter the miscreants fled away from that place. Hence she

filed the case.

2.        On receipt of ejahar, the same was registered as

Doomdooma PS Case No. 397 of 2018 u/s 448/354/325/427/34

IPC. On completion of investigation, Charge-Sheet was submitted

in the case u/s 448/354/323/427/34 IPC against Md. Ajaruddin

Khan  and  Md.  Sahabuddin  Khan  @  Sutka.  On  receipt  of

summons,  the accused person Md. Sahabuddin Khan @ Sutka

appeared before the court and copies of Prosecution Documents

were furnished to them. The other accused Md Ajaruddin expired

during  trial.  Particulars  of  offence  u/s  448/354/323/427/34  IPC

was read  over  and explained  to  the  accused Md.  Sahabuddin

Khan @ Sutka to which he pleaded not guilty and claimed to be

tried. Case against the co-accused Md. Ajaruddin Khan has been

abated on 22.08.19 due to his expire.

3. The  prosecution  examined  1  (One)  PW.  i.e.  the

informant-cum-victim. The defence was of total denial. Heard the

argument and perused the evidence on  record carefully.
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Points for Determination

4.          The  following  points  are  considered  for

determination of this case:                 

(i) Whether the accused person on 14-

12-2018 at about 08:45 pm committed

criminal  trespass  by  entering  into  the

house  of  the  informant  illegally,

voluntarily  caused  hurt  to  the

informant, tried to outrage the modesty

of the informant and caused damage to

the  informant  hence  liable  to  be

punished  for  offence  u/s

448/354/323/427 IPC.?

Discussions, D  ecisions And Reasons Thereof

5.  The prosecution adduced the following evidence for

establishing their case:   

6. PW-1 the informant cum victim Smti Samim Ahmed

deposed in her evidence that on 14.12.2018 at about 8.45 pm,

the  accused  namely  Shahbuddin  Khan  and  his  elder  brother

Ajaruddin Khan came to their house. At that time, she was alone

inside her house and her mother in law, who is a very old lady,

was  on  the  backside  of  their  house.  The  accused involved  in

altercation with her regarding some matters. Out of anger, she

lodged  FIR  against  the  accused  before  O/c,  Doomdooma  PS.

Ext.1 is the said FIR and Ext.1(1) is her signature. Later on, police

recorded her statement in connection with the case and seized

one  nighty  from  her  which  she  was  wearing  at  the  time  of

occurrence. Ext.2 is the seizure list and Ext.2(1) is her signature.

7. During cross, she deposed that the accused person

belonged to the same locality and co-accused Ajaruddin Kha died

sometime ago. The FIR was lodged by her against the accused
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out  of  anger  and  misunderstanding and as such she did  not

want to proceed with the case and she had no objection if the

accused person was to be acquitted from this case.

8. Heard Ld. Counsel for the accused and Ld. Addl. PP

it is reflected from the case record that prosecution side adduced

evidence of only the informant/victim of the case as PW.1 and in

her  deposition  she  deposed  that  the  FIR  was  lodged  by  her

against  the  accused  under  the  heat  of  moment  and  out  of

misunderstanding and as such she dif not want to proceed with

the case.

9. Hence, I find that the prosecution failed to prove the

ingredients of Sections 448/354/323/427/34  of IPC. Accordingly,

the  accused  person  viz.  Md.  Sahabuddin  Khan  @  Sutka  is

acquitted from the offences punishable u/s 448/354/323/427/34

of IPC. 

10. This case is accordingly disposed of.

Given under my hand and seal of this Court on the  07th

day of March, 2020.

Dictated and corrected by me.

      (A.Bhattacharyya)                                 (A.Bhattacharyya)
Chief judicial Magistrate,                         Chief Judicial Magistrate,

Tinsukia.                                                    Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Smti Samim Ahmed.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar

Ext.2- Seizure list.

               (A. Bhattacharyya)       
Chief Judicial Magistrate,

Tinsukia. 


